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BBEJIEHUE

[IpaBoBbIE HOpPMBI NIPHU3BAHBI 3AKPEIUIATh U CTUMYJIMPOBATH HEOOXOJIUMBIE U
JKeJaTeabHble JUIisl 001eCTBa U FOCyAapCTBa OTHOIICHUS, OXPaHATh OT HAPYIICHUN U
BO3JICICTBOBATh Ha COIMAJIBHO HEXeNaTelbHbIE CBS3M B LEISIX OrpaHUYEHUs,

BBITCCHCHHSA, YCTPAHCHUSA 3TUX HapymeHI/Iﬁ.

Hecmortps Ha TO, 4TO pa3zpaboTKa M MPUHATHAE 3aKOHOB U APYTHX HOPMATHBHO-
NPaBOBBIX AaKTOB 3aHUMAET KIIOYEBYIO TO3HMIIMIO B CHUCTEME 3aKOHOJATEIHHOTO
mporiecca, OYeHb BaXXHO TakKe€ W OCYNIECTBICHHE Ha TPAaKTUKE TeX
o011eo0s3aTeNbHBIX TpeOOBaHUM, KOTOpPbIE B HUX cojiepkarcs. HecoMHeHHO, HOPMBI,
chopMyTUpOBaHHBIE B TEX WM HHBIX 3aKOHAX W HOPMATHBHO-TIPABOBBIX aKTaX,
HAYMHAIOT JEHCTBOBATH TOJIBKO TOT/A, KOTJa OHH PEaJu3yIOTCS B CO3HATENIBHO-
BOJICBBIX TOCTYMKaX rpaxkiaaH. M3 3Toro ciemyeT, 4To MPOCTOE MPUHSATHE HOBBIX
MPAaBOBBIX HOPM HE MOXKET JaTh TOTO COIHMAIBHOTO 3(QeKTa, KOTOPOTo IMbITaeTCs
IOOUTBCS ~ 3akoHomaTenb.  MMeHHO  modTOMy  HEoOXoAMMO  J0OHMBATHCS
JICUCTBUTEIBPHON pean3alliy, CYIIECTBEHHOTO BO3JEHCTBHS Ha pETyIHpyeMble

HOpMOﬁ OTHOIICHHMA.

[IpoGnemsbl peanuzanuu npaBa ObUTH aKTyalbHBI BO BCE BPEMEHA W BBI3bIBAIIH
MHOTO JUCKYCCHUU CpPEIW YUYCHBIX-IOPUCTOB. BCiencTBrue 3TOro cemyac CymecTByeT
0O0JIBIIIOE KOJIMYECTBO HAYYHOU JIUTEPATyphl, B KOTOPOI paccMaTpuBaeTcs rnpobiema
peamuzauuu  npasa. [loMumMoO 3TOro, IOpUIMYECKAsl JIUTEPATYpA  COIEPIKHUT
pacCyKJeHusi TpaBOBEOB Ha TeMy MPAaBONPUMEHEHHUsA: K Kakoil ¢dopme
FOCY/IApCTBEHHOM JEATEIBHOCTH OTHOCHUTCS MPABONPUMEHEHHE, WA XKE 3TO
caMocToATeNnbHas ropuaudeckas popmal. CieayeT OTMETUTB, YTO B HOPHAMYECKON
JUTEpaType HUCCIEAYEeTCsl BOMPOC O CIOCO0aX MPaBOBOTO PETYIUPOBAHUS, OJIHAKO

TaKOTO HEJB3s CcKazaTh 00 HCCIICAOBAHUAX BOIIPOCOB KaCarOmINXCA crmoco0oB

! Tonxos E. E., Kosanenko B. U., Toxaposa JI. A. IIpaonpumenenne kak cnoco6 peaansaluu
topunuaeckux HopMm // NOMOTHETIKA: ®unocodus. Couumonorus. IIpaso. 2012. Ne2. URL:
https://cyberleninka.ru/article/n/pravoprimenenie-kak-sposob-realizatsii-yuridicheskih-norm  (mara
obpamienus: 06.03.2021).



peanuzanuu npasa. Peanusanus npaBa U €ro OCHOBHbIE (POPMbI pacCMaTpUBAIKCH B
paborax Takux yudeHbix, kak B.M. Kpycc, C.A. ABakpsiH, A. B. Mansko, M. H.
Mapuenko, H.1. Marty3oB, B.C. Hepcecsnu. Ho uccnenoBanue IaHHOro BoOIlpoca

TpeOyeT JaabHeHIero n3y4eHusl.

B Hacrosimue nHU (OpMHUpOBaHHE TPAKIAHCKOrO OOIIECTBa M MOCTPOCHHE
JEMOKPaTUYECKOW MpaBOBOM TOCYAapCTBEHHOCTH NpenanonaraioT 3¢(exTuBHOE
OCYIIECTBJICHHE MPABOBOI'O PEryJIUPOBAHUS, MOBBIILIEHNUE POJIM U ABTOPUTETA 3aKOHA,

YCTKYIO pCaIn3alli0 U IPETBOPCHUC B JKU3Hb HpGIIHI/ICElHI/Iﬁ IMPaBOBBIX HOPM.

Kak BbIsICHWIIOCH, B MEXaHU3ME NPABOBOTO PETYJIMPOBAHUS OOIECTBEHHBIX
OTHOIICHUI peanu3aius MpaBa UMEET CYLIECTBEHHOE 3HaYEHHUE, TaK KaK OT Mpolecca
OCYIIECTBJICHHUSI TIpaBa BO MHOTOM 3aBHUCHUT, B Kakod Mepe OyAeT CyIIecTBOBaTh
peanbHBIN MPaBOMOPSAIOK B CTpaHe W oOecreueHa CBOOOJA JIMYHOCTH B paMKax
IPaBOBOrO 3aKOHA. 3ajaua Ipoliecca MpaBopeain3alii 3aKII04aeTcss B TOM, YTOObI
3¢ (PEeKTUBHO B pEeKHUME MPABOBON 3aKOHHOCTU MEPEBOAMUTH MPEAIMUCAHUS TTPABOBBIX

HOPM B IIPAaBOMCPHOC IMOBCACHNC CY6T>€KTOB ITpaBa.

Takum o6pa30M, HpO6JI€MI>I peajim3aliuu IipaBa ABJIAKOTCA AKTyaJIbHBIMH,
3HAaYUMbIMHU H Tpe6y}OHIHMI/I IMOCTOAHHOI'O pPCIICHHUA C MOMCHTA BO3HHUKHOBCHHA

rocy/apcTBa U Mpasa.

Llens wuccnenoBaHusi: BCECTOPOHHUM NPABOBOM AaHAINW3 PEAIM3ALUAN HOPM
mpaBa, ONpeNeNeHUuEe CcrenuuKkd NpUMEHEHHs] TpaBa, Kak 0co00il ¢GOpMbI €ro
peanuzanuu. 3amadd, KOTOpble HEOOXOJMMO BBIMIOJHUTH IS JOCTHXKEHUSA

HOCTAaBJIEHHOMU IIEJIH:

1) packpbITh MOHITHE PeaTU3alUN TIPABA;

2) OIpeNeNuTh [eN peaTn3alliy pasa,

3) M3YYHTH CYIIECTBYIOIHE (DOPMBI pear3aluy Mpasa;
4) BBIABUTH crieliuKy GopM peanu3alyu rnpasa;

5) mpoaHanMM3UpPOBaAThH MPUMEHEHHE, KaK 0c00YI0 (hOpMy peaar3aliiuu mpasa.



I''TABA 1. PEAJIN3AIIUSI IPABA KAK KATEI'OPUSI TEOPUU ITPABA
8 1. [onsiTHE H WEJIW peau3aliu MpaBa

BBuagy TOro, 4ro BOIpOC pealn3aldyd IpaBa CTOUT OTKPBITBIM YK€ Ha
MIPOTSHKEHUN HE OJHOTO CTOJIETHS, HAy4HbIE NEATENIM AAI0T Pa3IMYHOE MHOKECTBO
ONpEIENICHUI TEPMUHA «peanu3anus npasay. OTHAKO MPAKTUYECKU BCE OHHU CXOKH I10
CBOEMY CyLIECTBY. B Hayke Teopus mpaBa IPUHATO Pa3AeisaTh PeaM3aLNIO IIPaBa, KaK

MponeCC N KakK pC3yJIibTar.

[Ipexxie ueM paccMaTpuBaTh MOHSATUE B HAyKe, CIEAYyeT Y3HATh ATUMOJIOTHUIO
cinoBa «peanuzaius». B.H. CaBuenko, B.II. CmaruH yTBEpKIarT, 4YTO CJIOBO
«peanu3aiysy MPOUCXOIUT OT JATHHCKOro «realis» - BEleCTBEHHBIN M OYKBaJIbHO

O3Ha4dYacT OBCILICCTBIICHUC. !

PaccmaTpuBast maHHBIM TEPMUH KakK OIpPEJEIECHHBINH, CTPOTO 00YCIOBICHHBIN
IPOLIECC OCYLIECTBIICHUSI MPABOBBIX MPEANUCAHHUI, KAaK O BOIUIOLIEHUH 3TUX
IIpeNMCAHUI B TIOBEICHUH JIIOEi?, ClIeMyeT OTMETHT, YTO IIPU 3TOM OINpEIEIICHHE
JIOBOJILHO THUITUYHO: «peain3aliisi HOpM TpaBa — 3TO OCYIIECTBIEHUE UX TpeOOBaHUIA
IIOCPECTBOM COOTBETCTBYIOIIMX (DOPM MOBENEHUS CyOBEKTOB IpaBa»’. A 1o
y4eOHHUKY JOKTOpOB ropuamdeckux Hayk H.M. Mary3oBa u A.B. Manbko «mmof
peanu3anuei npaBa NOHUMAETCS MPOLIECC BOIUIOLIECHUS OPUANYECKUX MPEINUCAaHUN
B IMPABOMEPHBIX JACUCTBHUSAX TpaXkKJaH, OpPraHoB, OpPTraHU3alUN, YUYPEKICHUM,

JOJDKHOCTHBIX JIMII U BCCX YUACTHHUKOB O6H_ICCTBCHHBIX OTHOLIICHUI».

Jpyroii acrnexkr — peaju3alnus IpaBa, Kak KOHEYHBIM pe3ynbTaT. B gaHHOM
Claydae peanu3alds IpaBa [OJAPAa3yMEBAECT IIOJHOE COOTBETCTBUE  MEXAY
TpeOOBaHUSAMH HOPM COBEPIITUTH WJIM BO3JIEPKATHCS OT COBEPIICHUS OIMPEICIICHHBIX

MOCTYITKOB ¥ CYMMOU (haKTHUECKH MPENPUHSATHIX ACHCTBUH.

! Hawana coBpemenHnoro ecrectBo3Hanus: Tesaypyc / B.H. Capuenko, B.IT. Cmarun. — Poctos H/]1.:
®denukc, 2006. C. 247.

2 Akanemudeckuii kype B Tpéx Tomax Tom 2: IIpaBo / otB. pei. M.H. Mapuenxko. — 3-e u3j1. nepepab.
u pon. — M.: Hopwma, 2007. C. 707.

3 Hepcecsann B.C. O6mas Teopus IpaBa u rocyaapcTsa: YueOHUK st By30B. — M.: Hopma, 2004. C.
482.



Tax, ocyiecTBiaeHue MpaBa MOXKHO pacCMaTPUBATh KaK CPEJCTBO JOCTUKEHUS
LEJIH, pagu KOTOPOH (PaKTUUECKH CO3/1aBAJICSA 3aKOH, KaK PEryJsTOp OOLIECTBEHHBIX
oTHoIIeHU. COOTBETCTBEHHO, ITPU OTCYTCTBUU ME€XaHU3Ma pean3alii 3aKOHa, KaK
CJIEICTBUE, BO3HUKAET BOIPOC O CYIIECTBOBAaHUMHU CaMOI0 3aKOHAa KaK pEryssTopa
MPaBOOTHOIIEHUM, JJI1 KOTOpPHIX OH Obul co3naH. OCYIIECTBICHHE IMpaBa MOXKHO
paccMaTpuBaTh Kak MPOLECC, KOTOPBIM XapakTepu3yeTcsi Kak 0ObEKTUBHBIMH, TaK U

CY6’bCKTI/IBH]':>IMI/I ACIICKTaMU.

C 00BEKTHBHON CTOPOHBI 3TOT IPOLECC NPEJCTABIAET COO0H MOAEPHU3ALUIO
OPEAYCMOTPEHHBIX HOpPMaMu IpaBa IPABOMEPHBIX JEHCTBUM € TMOMOIIBIO

ONIPCACICHHBIX MCTOJO0B 1 CPCIACTB B KOHerTHOI;'I ITOCJICA0BATCIBbHOCTH.

CyOBeKkTHBHYIO CTOpPOHY peanusaruu mpaBa onucbiBasia C.B. bomno: «C
CyOBEKTUBHOM CTOPOHBI PeaiM3allks MpaBa XapaKTEePU3yeTCs OTHOIIEHUEM CYObEeKTa
K IIPAaBOBBIM TPEOOBAHUSIM B MOMEHT COBEPIIICHUS MPEANUCAaHHBIX 1eicTBU. CyOheKT
MOJKET peaju30BhIBATh MPABO, €CJIM OH 3aMHTEPECOBAH B 3TOM, M3-3a TOTO, YTO OH
OCO3HAET CBOW OOIIECTBEHHBIN JIOJT WM U3 CTpaxa HeOIaronpusTHBIX MOCIEACTBHM,
a TaKXKe PYKOBOJICTBYSACh WHBIMU MOTHUBaMHU». JIeHCTBUTENBHO, CYOBEKTHBHAS
CTOpPOHA XapaKTEpHU3yeT OTHOILIEHNE CyOBeKTa K TPEOOBAHMIM 3aKOHA, €r0 YCTAHOBKY

Y BOJIIO BO BPEMS COBEPIICHUS NPEANUCHIBAEMBIX JCHCTBUN.

BaxHo, 4To peanu3anus npaBa — CIOKHBINA IPOLECC, COCTOS AN U3 HECKOIBKHX
MIOCJICIOBATENBHBIX 3TanoB. lIpexae Bcero, NPaBONPUMEHUTENBHBIM MPOLIECC
BKJIFOYAET B c€0s BO3BBIIIICHUE MMPUHITMIIOB M HOPM €CTECTBEHHOTO IMpaBa J0 YPOBHS

rocyaapCTBCHHBIX 3daKOHOB, TO €CTh BaKOHOI[aTeJ'IBHHﬁ Imponecc.

Kpome Toro, B mpoumecc peanuszanuy MpaBa BXOAUT JEATEIBHOCTH OPraHOB
FOCYJapCTBEHHOW  BJIACTH, T[OCYAAPCTBEHHBIX  CIYXalluX,  OOILIECTBEHHBIX
oOBeIMHEHUH, TpaXJaH, YYaCTHHUKOB OOIIECTBEHHBIX OTHOIICHWH, CBS3aHHAs C
(aKTUYECKUM PETYJIHPOBAHUEM COJIEP)KaHHS TPABOBBIX HOPM B pEaTbHOM
MOBEJICHUH, TO €CTh OCYIIECTBICHUE CYOBEKTUBHBIX TIpaB U HOPUIUYECKUX

00s3aTEJILCTB.



[Ipu peanuzanuu 3aKoHa JOJDKHA OBITH 4YeTKass OOpaTHas CBSI3b MEXAY
3aKOHOTBOPYECKUM IPOLIECCOM U BBINOJHEHHEM MPEANUCAHUNA MPABOBBIX HOPM.
[IpaBOBbIE MPUHLIUIBI U HOPMBI, 3asBICHHbIE B 3aKOHOJATEIbHBIX aKTaX, JOJIKHBI
peanu30BBIBAaTbCS B TMPAKTHYECKOW JKM3HM H B PEATbHBIX OOIIECTBEHHBIX
oTHOIIEHUsIX. W3 3TOro monoxeHus cienyeT ClAeAYIOWUNA acnekT NpUMEHEHUs

MPaBOBBIX HOPM — UX 3(PPEKTUBHOCTH TAK)KE 3aBUCUT OT ONPEIEIEHHBIX YCIOBUM.

Ha mnpouecc wummieMeHTalluM MPaBOBBIX HOPM CYIIECTBEHHOE BIIUSIHUE
OKa3bIBAIOT Takue (PaKTOphl, KaK CTENEHb COOTBETCTBUS JCHCTBYIOIIETO
3aKOHO/IATENILCTBA TMOTPEOHOCTSIM OOIIECTBEHHOTO PAa3BUTHS, BBICOKHI YPOBEHb
IPaBOCO3HAHMS, a TAKXKE MIPABOBAs KyJIbTypa 00IecTBa B LIEJIOM U TPO(ecCHOHATU3M
PabOTHUKOB TPABOOXPAHUTEIILHBIX OPraHOB CTENEHb T'apaHTHH OCHOBHBIX IPAB H
cB00O]1 uenoBeka. [loaToMy B MpaBOBOM peryJIUpOBaHUH OOIIECTBEHHBIX OTHOIIICHUN
IPOLIECC pean3aluy IPaBOBBIX HOPM 3aHUMAET HE MEHEE Ba)KHOE MECTO, UEM cama
cucreMa AeicTByromero npasa. Ciie1oBaTeNbHO, OLIEHKA [PaBa U XapakTep IPaBOBOTO
PETYJIMPOBAHUS IOJDKHBI 3aBHCETh OT TOT0, KaK MPaBO peain3yeTcs B OOUIECTBEHHBIX

OTHOIICHUAX.

Peanuzanuu npaBa Kak MeJIOCTHON CHCTEME TIPUCYIIH Pa3HOOOPa3HbBIE CBSI3H €€
KOMITOHCHTOB, TMPHUMEYATCIIbHBIMH M3 KOTOPBIX SIBISIOTCS KOOPAWHAIUA W
cyoopaunanus. [Ipu 3ToM KoOpAMHAIMS BBIpaXaeT YIOPSI0YCHHOCTh KOMIIOHEHTOB
CHUCTEMBI 110 TOPU30HTAIH (Pedb 3/1€Ch UJICT O B3aUMOJICHCTBUM YacTeH OJHOTO YPOBHS
opranuzaiuu). CyOopauHaius K€ €eCTh BepTUKaJbHAas  yHOPSA0YEHHOCTb,
BbIpa’karolasi B MOJYMHECHUH U COMOAYMHEHUN KOMIIOHEHTOB, T. €. B3aUMOJICUCTBUE

KOMIIOHEHTOB pa3IM4HBIX YPOBHEMH.?

Ha ocnoBanum wayunout paboter [O.C.
PemeroBa, BbIIENMM CIEAYIOIIME HAMpaBICHUS BO3ACHCTBUS HOpPM TIpaBa Ha

HOBEJICHUE JTIOIEHN

1) 3akperuieHWe B JMCIIO3WUIUAX TPABOBBIX HOPM MPABHI TPeOyeMOTO WA

JO3BOJISICEMOI'O ITIOBCACHUA,

! Pemeros }O.C. XapakrepHble uepThl peamusanuu npasa // BDIIC. 2013. Ne3. URL:

https://cyberleninka.ru/article/n/harakternye-cherty-realizatsii-prava (nata oopamenus: 06.03.2021).
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2) CTaHOBJICHHE B HOpMaX IpaBa Mep IOPHINICCKOT0 BO3ACHCTBYS (CAaHKIUI) B

cily4yae HapylIEHHUS TUCITO3ULIUM.

[IpaBoBbIe HOpPMBI HE BIUSAIOT Ha TMOBEACHUE JIIOJEH aBTOMAaTHUYECKU
HEU3MEHHbIM 00pa3zoM. HaobopoT, ux CTpyKTypa MOKa3bIBae€T, YTO CyOBEKT IpaBa
MOXET OBITh HE B COCTOSTHUU BBITIOJIHATEL OXKUJaeMoe MoBejeHrue. Takum o0pa3om, B
KauecTBe croco0a OmpejeNneHusl MOBEIEHUs CTaHAapT MpeJarnojiaraeT ero
albTEpPHATUBY (MPEINUCAHO TOCTYyNaTh TaK, HO MOXET MPOU30UTU U JAPYroe).
OOmiecTBO Bcerjaa amneuiupyeT K COLMaIbHBIM HOpMaM, KOTJa HMEET MeCTO
OTKJIOHCHUE OT COIIMaJbHOW OPHEHTAllUM B TOBEJCHUU €ro 4WICHOB, T. €. Korja
COBEpIIAIOTCA OmacHble sl oOuiecTBa jaeiicTBUs. COOTBETCTBEHHO, JBE CTOPOHBI
MOTYT OBITH pa3liefieHbl MpU peanu3auu mpaBa. [lepBbIli — 3TO BBINOJHEHUE
MOCTAaHOBJICHUEM TPABOBBIX HOPM, a BTOPOM - NMPUMEHEHHE CaHKIMH, B IEPBYIO
ouepeib, IepBOi cTopoHO. [IpaBOBBIE HOPMBI BIUSIOT HA TTOBEICHUE JTIOJICH, TIPEXKIC
BCEro, B COOTBETCTBUU C UX IMPEAPACIONOKEHHOCThIO. CBA3M MEXIYy HSTHUMHU
CTOPOHAMH B OTHOIIECHUU UCIOJIHEHUS 3aKOHA UMEIOT €CTECTBEHHBIA U CTPYKTYPHBIN

XapakTep.

AKIEHT Ha pealu3alyy AUCIO3ULUNA U peaau3alii CaHKIMH IPaBOBBIX HOPM
MO3BOJISIET HaM NPEACTaBUTh PEAIM3aLUI0 B BEPTHUKAIBHOM paspes3e. BBuay storo
peanu3anus npaBa BO3HUKAET Kak IIeJIOCTHasE popMalius, codeTaromias B ce0e 3BeHbs

cyOOpaAMHAIIMYA W KOOPIUHAIIUH.

Takum oOpa3om, Ienpl0 MEXaHU3Ma peau3aliy MpaBa SBISICTCS HauOoliee
sh(pexTHBHOE HCTOTHEHHWE 3aKOHA B PEAIbHOCTh. Bce 53IeMeHThl MeXaHu3Ma

B3aMMOCBSI3aHbI, 00Pa3yIOT €IMHOE 11eJI0¢ M OJTHOBPEMEHHO HEIIPEPHIBHO Pa0OTAIOT.



8 2. MeToabl, crioco0bI U MyTH peain3aluu MpaBa

Ilockonbky  peanu3anys IpaBa CBsf3aHa C  IIPOLECCOM  IIPABOBOIO
pErylIMpoBaHus, NPEIMETOM M METOJOM MpPaBOBOrO PETYIUPOBAHUSA, I3TH (HOPMBI
MOBEACHUSI CYOBEKTOB TMpaBa OOYCIOBJIEHBl XapaKTEpOM CaMHUX MPaBOBBIX
TpeOoBaHui. B Hayke BBIIENSAIOTCS TPU METOAA BO3JCHCTBHS MpaBa Ha MOBEIECHUE

JIOEN.

1. Ho3Bonenue. [IpenocraBnenue cyObeKTaM HOPUIMYECKUX BO3MOXKHOCTEH
JJIs. OCYIIECTBIICHHS OINPEACICHHBIX JIEUCTBUM I peanu3alid CBOUX
CcyOBEKTHUBHBIX TIPaB U UHTEPECOB. [[03BOJICHHE B JUCTIO3UIINH Pa3pabOTKu
MIPaBOBOIl HOPMBI YKa3bIBAE€T HA MIPABOBYIO BO3MOXKHOCTh. J[03BOJIEHUE BCE
Yaiie UCIOIb3yeTCs, €CIIM TOCYIapCTBO CYyKaeT chepy NPUMEHEHHs] CBOUX
BJIACTHBIX TOJTHOMOYMH, NIENIETUPYET PEIICHUE OINpeeCHHBIX MpoOiaeM
WHJMBUIYaJbHBIM U OOIIECTBEHHBIM OpraHu3aiusM. Pacmmpenue chepbl
OPUMEHEHHsS] JIO3BOJICHMSI B IPAaKTHKE IIPABOBOIO PETYyJHUPOBAaHUS
MOKA3bIBAET, YTO PETYJSITHUBHAS (QYHKIMS MpaBa YCUJIWIA CBOE BIUSHUE.

2. Ilpennucanrie. OHO CBSI3aHO C BO3JIOKEHHEM Ha CYOBEKTOB IIpaBa
VCTIOJIHEHUSI aKTUBHBIX JEUCTBHI. Kak MeToa mpaBOBOTO PETyIMpPOBAHMUS,
OH (hOKycUpyeTCs Ha HHTEPECaX KOMIIETEHTHOT'0 CYObEKTa U MPEeICTaBISET
co0Ol yclOBHE [JIsi OMNPEACICHHOTO THUMA TOBEICHHUS, BBITOJHEHUS
NENUCTBHI, KOTOPBIE CTPOTO OMPEIEIEHBI 3aKOHOM WJIH JI0TOBOPOM.

3. 3ampet. OH OCHOBaH Ha HEOOXOAMMOCTH U30ETaTh AKTUBHBIX ACHCTBUI WU
Oe37eiCTBUSL W SIBIISIETCA CBOETO pojia mMmriepaTtuBoM. llpeanucanus u
3ampeTbl B3aMMOCBSI3aHbl, OOS3aHHOCTH (TIPEANHCAHUE) COBEPUIUTH
ONpENICJICHHOE JIMCTBUE - TO JK€, YTO U 3alpeT Ha HEBBINOJIHEHUE.
3anpeleHre ONnpeeIEHHOr0 JEUCTBUS PAaBHOCHIBHO 0053aTENbCTBY €T0

HE IpeIpUHUMATh. !

! Teopus rocynapcrsa u npasa: Kypc nexiuit / Emenssanos b. M., Ipaskun C.A. - M.: MUDMII,

2009. C. 300.
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B 3aBucumMocTH OT cOueTaHMs 3aMPETOB U IO3BOJICHUH Pa3IMyaioT 1Ba OCHOBHBIX THTIA
MIPaBOBOTO PETYIUPOBAHUS:

1) oOmen03BOIMTENBHBIH OCHOBAaH Ha OOIIEM J03BOJICHUHU, U3 KOTOPOTO
MyTeM 3allpelieHus aenaercs uckiaodeHne. OH UCXOAUT U3 MPHUHIHUIMA!
«I03BOJICHO BCE, KPOME TOTO, YTO MPSMO 3alperieHo», MaKCUMaIbHO
pacuiupsis chepy CBOOOJHOTO MPABOMEPHOTO YCMOTPEHHUS CYOBEKTa.
DTOT TUI MPABOBOTO PETYIHPOBAHMS HETPUEMIIEM ISl JCSITeIbHOCTH
rOCyJlapCTBEHHBIX OPraHOB, OH pacmupseTr chepy HHUIUATABHOM
peanu3anyy TpaBa Ha OCHOBE WCIOJIB30BAHHS IHUCIO3UTHBHBIX HOPM

npaBa;
2) pa3pelIuTeNbHbIA UCXOAUT U3 MPHUHIIKIA: «3aMpPeIIeHO BCE, KPOME TOTO,
YTO pa3pelieHo» M Pe3KO OrpaHUYMBaeT IPABOBBIE BO3MOXKHOCTH
CyOBEKTOB, HE JOIyCKas KaKoro-TuOO YCMOTpPEHUsl ¢ X cTOpoHbl. OH
OCHOBBIBAETCS Ha 0OIIEM 3alpPEIICHNU ONPEAEICHHBIX BUIOB JIEHCTBHIA.
VY4YacTHUKH MPABOOTHOLICHHWH B 3TOM CIIy4ae MOTYT JIMIIb COBEpILIAThH
IEeUCTBUS, KOTOpBIE NPSMO pa3pelieHbl 3aKOHOM, a BCE OCTaJIbHBIC
JOEWCTBUS 3ampelieHbl. 3aKOHbI B 3TOM CJIydae YCTaHABIMBAIOT JUIS
CyOBEKTOB OTpaHWYCHHBIH 0O0BEM MOJHOMOYHMI. DTOT THII IPABOBOTO
pEryJIrpoBaHHUS OCHOBAH Ha COOJIOJEHUH YCTOSBIIMXCS OTHOIIEHHI B
OTJIMYHME OT OOIIEI03BOIUTENHHOIO TUIIA PETYIUPOBAHNUS, CBI3aHHOTO C

BI>I60pOM CIIoco0o0B JOCTHOKCHHA NHANBHUAOM CBOUX ueneﬁ n I/IHTSPGCOB.1

IlyTu, KOHKpETHbBIE CpelICTBa peaau3aly mnpaBa pa3iuuHbl. OHU 3aBUCHT,
MpexJe BCEro, OT TOro, B KaKOW WMEHHO 00JacTH OOIECTBEHHBIX OTHOIIECHUN
MIPUMEHSIIOTCS HOPMBI (IPEIMET), OT TOT0, KAKOB XapaKTep peryiupoBaHus (MeToxa) U
OT TOTO, KTO NPUMEHSET HOpMY (TpakJAaHWUH WJIH TOCYAapCTBEHHBIE OpTaHbI).
KoHkpeTHble TyTM TpPUMEHEHHMS [paBa pPacCMaTpPUBAIOTCA B  OTPACIEBBIX
JUCUUIUIMHAX: peaiu3alisl YrOJOBHBIX HOPM OTJIIMYAaeTCs OT pealn3aluu

OUBHUIIMCTHUYCCKUX HOPM, 4 HUX oboux — oOT pcaimn3aliid HOPM IIPOLCCCYaJIbHBIX. Ha

! Cm.: Emenbsnos B. M., IIpaskun C.A. Ykas. cou. C. 301,
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YpOBHE 00111€#1 TEOpUH peann3alus HOpM JI0JIKHA paCCMaTPUBATHCS MPEXKIE BCETO Kak

HOBEJIECHUE JIOJICH.
CymiecTByeT TpH criocoda peaiusalyu rnpana:

d) HeMOCPEICTBEHHBIH, 3aKIIOYAIOMINACI B JTOOPOBOJIBHOM OCYILIECTBICHUU
npaBa caMUMU CyOBbEKTaMU;

b) omocpenoBaHHBIE — OCYIIECTBIECHHE peajH3alMi IpaBa Ha OCHOBAHUU
roCy/1apCTBEHHO-BIACTHBIM MPABONPUMEHUTEIBHBIM PELICHUEM;

C) JOTrOBOPHBIH, 3aKIIF0YAEMBIii [0 B3AUMHOMY COTJIAIIICHHUIO PABHBIX BOIIPOCOB

0e3 BMEIIATENbCTBA TOCYIapCTBEHHBIX OpraHoB.

Yrto kacaercs MCTOOOB pCaIM3allvH IIpaBd, TO B HAYKC BbIACIIAIOT 2 METOoAAa.

MECTOL, Y6€}KJICHI/ISI U MCTO/J TPUHYXACHUA.

YOexneHue — 3TO METOJ aKTHMBHOTO BO3JICHCTBUSI HAa BOJIO M CO3HAHHE
YeJioBeKa MIeHHO-HPaBCTBEHHBIMU CPEACTBAMU sl (GOPMHUPOBAHHUS Y HETO B3IJISIIOB
U TpEeACTaBICHHWM, OCHOBAHHBIX Ha TJyOOKOM TMOHUMAaHMHM  CYIIHOCTH
rOCy/IapCTBEHHOM BJIACTH, €€ Iiesied U QyHKIui. MexaHu3Mm yOexJieHHs BKIIIOYaeT
COBOKYITHOCTh HJICOJIOTUYECKUX, COIHATBHO-TICUXOJIOTHYECKUX CPEACTB U (PopM
BO3JICMCTBUS HA MHAUBUYAIbHOE WUIIM TPYIIIOBOE CO3HAHUE, PE3YIHTATOM KOTOPOTO
ABJISIETCS. YCBOGHHME M TPUHATHE WHAUBUIOM, KOJUIEKTUBOM OIPEEIECHHBIX

COIMMAIbHBIX IEHHOCTEH.

Meton yOexaeHuss CTUMYIUPYET WHUIIMATABY M YYBCTBO OTBETCTBEHHOCTH
JOJEN 32 CBOM JIEUCTBHSI M TOCTYNKH. Mexny yOeKIeHUSIMU U TOBEJCHUEM HET
MIPOMEKYTOUYHBIX 3BEHbEB. 3HAHUSA, UAECH, KOTOPbIE HE BOILIOUIAIOTCS B IMOBEJICHHUE,
HEeIb3sd CUYUTATh TOJIMHHBIMH YyOexaeHusmu. OT 3HaHUA K YOEXKIEHUIO, OT

yOEXIeHUS K MPAKTUYECKUM JIEUCTBHUSIM — TaK QYHKIIMOHUPYET MeTo1 yoexnenus. C

! Koceix A. A. Yb6exnenue u NPUHYXJIEHHE B TPABOBOM pPETYIMPOBAHUM OOIIECTBEHHBIX
OTHOILIEHWI: MOHATHE U coOoTHouIeHue // Yenosek: mpectyruienne u Hakasanue. 2011. Ned. URL:
https://cyberleninka.ru/article/n/ubezhdenie-i-prinuzhdenie-v-pravovom-regulirovanii-
obschestvennyh-otnosheniy-ponyatie-i-sootnoshenie (nata oopamenus: 06.03.2021).
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Pa3BUTHUECM HUBUIN3ANH, POCTOM MOJIUTHUYECKOMN KYJIbTYPbI POJIb U 3HAYCHHUC I3TOI'O

METOJIa OCYIECTBIEHHUS TOCYAaPCTBEHHOMN BIACTH 3aKOHOMEPHO BO3PACTAIOT. !

! Teopus rocynapctsa u npasa. Anekcees C. C., Apxumnos C. U. u ap. YueOHUK 1151 IOPUIHMIECKUX
BY30B U ¢akynsTeToB — M., 2005. C. 496.
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I'TIABA 2. ®OPMbI PEAJIM3ALIUU ITPABA

8 1. MonsaTus u KIaccupukanus Gopm peanuzanum Npasa

CymiecTBYIOT pa3nuyHbie (QoOpMbl peanu3ali MpaBa, BO3HHUKAIOIIUNE B
pe3yibTaTe 3aKperuIeHHs MPaBOBBIX TPeOOBaHWM B HOPMATHUBHO-TIPABOBBIX aKTaX, a
TaK)Ke IMOCPEJACTBOM pa3IMUHBIX OOIIECTBEHHBIX OTHOIIEHUM, OTpacieid mpaBa U

MCTOOB IIPABOBOTO PCTYJIUPOBAHUA.

1. B 3aBHCHMOCTH OT CyOBEKTOB BBIJCISIOT JIBE POPMBI: HHIAMBUAYATHHYIO
U KoJulekTuBHYIO0. [lon uHaMBUIYyanpHON (HOpMON peanu3aiuu mpaBa mpeiaracTcs
NOHMMATh aKTHBHYIO WJIM MACCUBHYIO JCATEIBHOCTh KOHKPETHOTO CyOBEKTa IpaBa
IyTeM COBEPIICHHUS MPABOMEPHBIX JCHCTBHH IO pean3aliy MpaB U 00sA3aHHOCTEH.
Oco0OeHHOCTh TakoW (OpMBI 3aKIIOYACTCS B TOM, YTO TPU peaju3allud TpaB U
00s13aHHOCTEH CYyOBEKT HE BCTYIACT B MPAaBOOTHOIICHUS C HHBIMU CyOBEKTaMH IpaBa,
CyOBEKT NEWCTBYET CaMOCTOSTENBbHO, CJEeNys MpaBOBBIM MPEANUCAHUAM. Takum
oOpa3zomMm, gaHHas ¢opma MpeanoyiaraeT HAJIWYUE JIMIIb OJHOI0 CyObeKTa IpaBa.
CyObekTamMu TpaBa BBICTYNMAIOT TpaxaaHe u opraHuzauuu. [lannas Qopma
BOTLIONIAETCS B )KU3Hb MMOCPEICTBOM TPEX CIIOCOOOB — HCTIOIHEHUS, UCTIOIb30BAHUS
u coomonenus. KomnexktuBHas Qopma peanuszaniid mpaBa MPeACTaBIseT coOOu
IPaBOMEpHBIE JIEUCTBUSI BCTYNMUBIIUX MEXAY COOON B MPaBOOTHOIIEHUE CYOBEKTOB
npaBa [Jisi peanu3alid CBOMX IpaB W oOsi3aHHOCTel. Peanusamus mpaBa B
KOJUIGKTUBHON (POpME MOMKET OCYIIECTBIATHCS TOJBKO MPU HAIWYUU HECKOJIBKHX
CyOBEKTOB TIpaBa, oOJagaronux HeoOxoamMmbiMu mpaBamu. CyObeKkTaMu IpaBa
BBICTYINAIOT Tpa)KJIaHe, OpPTaHW3allud, JOJKHOCTHBIE JHIAa M TOCYIapCTBEHHBIE
oprassrL}

2. Kax 6110 cka3aHO BEIIIIE, IO BHENTHEMY MPOSBICHUIO MOKHO BBIICIIUTH

AKTUBHYIO ¥ TTACCUBHYIO (DOPMBI peanu3anuu mpasa. Tak, COOTI0EHUEM PEaT3yIOTCS

3ampeniatonue HOpMbl. CyTh 9TOM (OPMBI COCTOWT B TTACCUBHOM BO3JCP)KAHUU OT

! Menbuukos C.A. K Bonpocy o dopmax peanusanuu npasa // Bectuuk CITOA. 2015. Ne6 (107).
URL: https://cyberleninka.ru/article/n/k-voprosu-o-formah-realizatsii-prava (nara oOpamieHus:
06.03.2021).
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COBEpIUEHUsl JEWCTBHUM, HaxXoAsIIMXcA TmoA 3ampetoM. VcnonHenue TpeOyer
AKTUBHBIX JICCTBUH, CBS3aHHBIX C MPETBOPEHHEM B JKH3Hb OOS3BIBAIOLINX
npennuvcaduii. Mcemnosnbp3oBaHue mpaBa HaIPAaBICHO HAa OCYLIECTBICHUE IIPABOMOYUN
JULA U, CIIEA0BATEIBHO, I10 €70 YCMOTPEHUIO 31€Ch MOT'YT UIMETh MECTO KaK aKTUBHOE,
TaK U MaccuBHoe mnoBeaeHHe. Ocoboe MeCTO 3aHMMAeT NPUMEHEHHUE IpaBa Kak
KOMILIEKCHAsl BJIACTHAsS ACATEIBHOCTD 10 PEAU3aLMU IIPABOBBIX HOPM, COYETArOLIA

B ce0e OJJHOBPEMEHHO Pa3HbIE OBEIECHIECKUE aKThL. !

[Tomumo 3Toro, hopMbl peanuszauu npasa pas3aessoT:

1) mo xapakTepy IpPaBOBBIX CBsI3ed MEKIy CYObEKTaMH IpaBa — B OOLIUX H
KOHKPETHBIX MTPABOBBIX OTHOIIICHUSAX;

2) 10 METOly BO3JIEHCTBUSA — JA00POBOJIbHAS U IPUHYAUTEIbHAS,

3) Mo MmpaBOBOMY TMOJIOKCHHIO CYOBEKTOB — TIPa)KJIaHCKO-TIpaBOBas U

AJIMUHUCTPATUBHO-TIpABOBas (I)OpMI)I.

B yueOnoif  nuTeparype  Haubojee  pacHpOCTpPaHEHHOW  SABISETCS
kinaccupukaus (GopMm peanuzanuu MpaBa WX JIEIGHHE B 3aBUCUMOCTH OT
NEeSITENHbHOCTH CYOBEKTOB Ha TPU BHJIA: COOJIOJEHUE, UCIIOJIHEHHUE, OCYIIECTBICHHE

(ucroabp30BaHUE).

Wrak, cobmoienre HopMa mpaBa — 370 ¢hopMa peain3aliiy npapa, Ipu KOTOpoi
CyOBEKT CTPOrO ClEeIyeT YCTaHOBJIEHHBIM 3allpeTaM, HE COBEPIIACT 3ampenieHHBIX
neiictBuil. Peanuzarus 3ampemarmux HOPM — 3TO BO3JEp)KaHHE CYyOBEKTOB OT
MOCTYIIKOB, Ha KOTOPbIE HOPMOU TpaBa HayiokeH 3anper. CoOroeHue HOpM IpaBa
CBSI3BIBAETCA TAKXKE HE TOJBKO C pealM3alMeil 3anpeliarolliuX HOPM, HO M Kak
coOIroIcHNE 00s3aHHOCTEH, KOTOPOE «BCET/Ia MMEET HE aKTUBHBIM, a IMACCUBHBIN
xapakTep»?. Clemyer OTMETUTb, YTO 3Ta JAEATENbHOCTh HE MOKET ObITh 3aMeueHa,
OJIHAKO OHA OYEHb Ba)KHA, MOCKOJBbKY COOJIOJICHHE 3aKOHHOCTH HMEET 0c00oe

3HAYEHHUE Uil NPEAOTBPALICHHS MPECTYIUIEHWA W MOAJEP/KAHUS IPABOIOPSJIKA.

! Teopus rocymapctsa u mpapa: ydeOHHMK s aKajeMHdeckoro Gakanaspuara / mon pen. B. K.
babaeBa. — 3-e u3z., mepepad. u gon. — M.: UzmarensctBo FOpaiit, 2019. C. 449.
2 Cm.: Emenbsnos b. M., Ipaskun C.A. Ykas. cou. C. 302.
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HpI/IMepOM OBITOBOI'O THIIA SIBJIISIETCS CJICAOBAHUC IMpaBUJIaM JOPOKHOI'O JABUIKCHMUA.
TaK, nemexXoabl JOJDKHBI IIEPEXOANTh AOPOTY IO NCICXOAHBIM IICPEXOodaM, B TOM
quCiC Mo MOoA3C€EMHBIM M HAA3CMHBIM, da IIPpU UX OTCYTCTBHHU - Ha ICPECKPECTKAX I10

JIMHUM TPOTYapoB UM 000unH’.

[lo yueOHuky «Teopusi rocyagapcTBa W TIpaBa» IOJ peAaKUUed IOKTopa
IOpUIMueckux Hayk, npodeccopa A. B. Manbko: «lcnomnenue HOpM TmpaBa —
NEeSTENbHOCTh CYOBEKTOB IO  BBINOJHEHHIO BO3JIOKEHHBIX Ha CYOBEKTOB
o0s3aHHOCTE|. MicnonHeHne mpaBoBbIX HOPM MPEIO0JIAaracT aKTUBHYIO JIEATEIbHOCTD.
[Iyrém wucnonHeHus peanusyroTcs oOsi3piBarouue Hopmbl». Hampumep, B
cooTBeTCcTBHM CcO cTarheil 57 Koncturyuun PO kaxapiil poccusHuH 00s3aH MJIATUTh
3aKOHHO YCTAaHOBJIEHHbIE Hajord U cOopbl. ['ocynmapcTBEHHbIE OpraHbl U
YIIOJITHOMOYEHHBIE Ha TO JIMLA B MPOLIECCE CBOEU ACATEIIBHOCTU UCIOJHSIIOT HOPMBI
npaBa, IPeIOCTaBIIsIA TpaKIaHaM He0OX0AUMYI0 HH(POPMAIIHIO, TEM CaMbIM ITOMOTast
UM B pealu3allMd UX IIpaB U 3aKOHHBIX HMHTEPECOB. B ciydyae HEUCIIOIHEHHUS
HaJIOTOIUIATENbIIUKOM B YCTAaHOBJIEHHBIH CPOK OOS3aHHOCTH IO YIUIATE€ HAJIOTOB,
HAJOTOBBI OpraH HAYMHACT IPUMEHATb MEPbl MPUHYIUTEIBHOIO B3BICKAHUSA

HEJOUMKH IyTEM HaIpaBJIeHUs B apec (PU3NUECKOTO JHIa TPEOOBAHUSI.

OO6patuMcs K y4eOHUKY IO TEOPUH TOCYJapCTBa U MpaBa COaBTOPOB, TOKTOPOB
IOpUINYecKuX Hayk, npodeccopoB Hwukomas MBanoBnua Mary3oBa u AJiekcaHapa
BacunbeBnua Manpko. Yu€Hble-IpaBOBEbl YTBEPKIAAIOT, YTO «UCIIOIB30BAHUE — ITO
Takas ¢opMa peaau3alud TpaBa, KOTJAa CYOBEKThI IO CBOEMY YCMOTPEHHIO H
YKEJIAHHIO UCTIOJIB3YIOT MPEAOCTABICHHBIE UM IIPAaBa U BO3MOKHOCTH, YIOBJIETBOPSIOT
3aKOHHBIE HHTEPECHI, OCYIIECTBISIOT CBOIO IIPABOICECIIOCOOHOCTh Y. OTMEUaeTCs, 4TO
XapaKTepHbIN TpU3HAK JaHHOW (OpMBI — AOOPOBOJIBHOCTH, MOCKOJIBKY HHKTO HE

MOJKCT 3aCTaBUTb I'pa)XKaAdHHHA HCIIOJIB30BAaThb CBOE IIpaBO BO 4YTO OBl TO HM CTaJo.

! 1I. 4.3 § 4 Iocranosnenus IpaButenscta PO ot 23.10.1993 Ne 1090 (pex. ot 31.12.2020) «O
[IpaBunax nOpoXHOTO JBIKEHUS» (BMecTe € «OCHOBHBIMU TIOJIOKEHUSIMH IO  JIOMYCKY
TPAHCIIOPTHBIX CPEICTB K JKCIUTyaTallMd U OOS3aHHOCTH JIOJDKHOCTHBIX JIUIl MO OOECIICYCHHIO
0€30MacHOCTH JOPOKHOTO JBWKEHUs») (C WM3M. W Jom., Berym. B cuiy c¢ 01.03.2021) //CIIC
Koncynerantllmtoc (nara obpamenus: 15.03.2021 r.)
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Hcnonw3oBanue peanusyeT riaBHbIM 00pa3oM yIpaBOMOYHMBAIOIINE HOPMBI. SIpKuM
MIPUMEPOM TaKOM (POPMBI SBIISIETCS BCTYIUICHUE TpakJaHruHa B Opak. CoriiacHO cTaThe
12 Cewmeiinoro kogekca Poccuiickoit ®enepanmu: «J/[ns 3akaroueHus Opaka
HEOOXOJUMBI B3aMMHOE JOOPOBOJBHOE COrJlacMe MYKYMHBI M KCHIIUHBI,
BCcTynaromux B Opak..». Corjacue Ha BCTyIUIEHUE B Opak, JIOCTUTHYTOE C
MIPUMEHEHUEM JII0O00T0 poja HACWUIIUS, SIBISETCS MPOTUBOINPABHBIM MPECTYIHBIM
JIESTHUEM, YTO TJIaBHBIM 00pa3oM OTpa)kaeT HCHOJHEHHUE, Kak (opMy peanu3aluu

npasa.

[lonBons wurtor, cieayer OTMETHTb, 4YTO Bce TpU (HOPMBI OXBaTHIBAIOT
MHOTOTPAaHHYIO  JESATEIbHOCTh CYOBEKTOB  OOIECTBEHHBIX  OTHOUICHUH U
NpeJICTaBISAIOT cOO0M (POPMBI IPSIMOM HEMOCPECTBEHHOM pean3aiuu mpasa. OIHaKo
OpraHusyloniasi pojib TrocyJapcTBa B YIpaBICHHHM JelamMu oOmiecTBa Tpedyer

IMPUMCHCHUA OHOCpeﬂOBaHHOﬁ q)OpMBI peam3anu — INpaBOIIPUMCHCHUS.
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§ 2. [IpumeHenne Kak ocodas Gpopma peaju3anuy Npasa
N3BecTHO, 4TO MpUMEHEHHE MpaBa — ATO ocobas (hopMa peanuzaluu Mpasa,
IIOCKOJIBKY ~ OHO  OCYIIECTBJISIETCA ~ TOJIBKO ~ KOMIETEHTHBIMH  OpraHaMH

rOCyJapCTBEHHOM BJIACTH.

YToOHBI OnpeieuTh TOYHOE 3HAU€HHUE JTaHHOTO MOHATHUS, 00paTuMcs K TpyJaM
B.C. Hepcecsnua. On cuutaer: «lIpruMeHeHrne HOpM mIpaBa — 3TO MX peanu3anus B
OPEeyCMOTPEHHBIX  MPaBOM  ciAydasgX M B  TOpEeANucaHHOM uM  Qopme
[PaBOPEATU3YIOIIMX JEHCTBUI FOCY1apCTBEHHOIO OpraHa (WK AOJKHOCTHOI'O JINLA),
OCylIeCTBIIsieMass B TpelesiaX €ro KOMIIETEHIMH MO pa3pelieHUI0 KOHKPETHBIX

IMPaBOBLIX ACI U MPHUHATHIO COOTBCTCTBYIOIUX IIPABOBBIX dAKTOB. !

M. H. MapueHko oTMeYaeT, YTo «IIpUMEHEHHUE MpaBa — ojHa U3 (Gopm ObITHS
npaBa B MpOLECCE €ro BJIACTHOW peanus3aluu. ITo ocobas popma U BMECTE C TEM

cnenupUIECKHii OPraHu3alMOHHO-TIPABOBOI CIOCO0 MPaBOpEaTH3alUmy. 2

H. . Maty3oB u A. B. Mansko yrBepxkaaror: «lIpumeHeHue — 3To Takoi
crnoco0 peaiu3alMyd TpaBa, KOTOPBIM CBA3aH C BIACTHBIMH JCHCTBUSIMU

HPUCAUKIUOHHBIX OPIraHOB U JOJIZKHOCTHBIX JIUID. 3

ITo . A. Jlunuackomy: «IIpuMeHeHue npaBa — AEATEIBHOCTh KOMIIETEHTHBIX
OpraHOB, HAINpaBJICHHAs HAa peaU3alUI0 B JKU3Hb MPEINHUCAHUMN, 3aKPEIJICHHBIX B

HOpMax npasay. *

[IpoBens aHanu3 JaHHBIX MHEHUM, IPUXOJUM K BEIBOJY, YTO IPUMEHEHUE — 3TO
0COOBII croco0 peanu3anuu MpaBa, KOTOPBIM COCYIIECTBYET C IPYTUMHU CIIOCOOaMU
oOecrieueHust COOTIOACHUS MPABOBBIX HOPM. ITO IEATEIHLHOCTD MO PACIIMPEHUIO TIPAB
¥ BO3MOKHOCTEH ISl OKa3aHUs IOMOIIH BJIACTSIM, OT/AEIBHBIM JIMIIAM B 00CCTICUCHUH

COOMIO/IEHUsT WX TPaB U OOS3aHHOCTEHW B COOTBETCTBUHU C NMPABOBHIMH HOpMaMu, a

1 Cm.: Hepcecsun B.C. Yka3. cou. C. 483,
2 Cm.: Mapuenko M.H. Ykas. cou. C. 709.
% Teopus rocyiapcTBa U npapa: yueOHHUK / KOIL. aBT.; oTB. ped. A. B. Manbko. — M. : KHOPYC, 2006.
C. 197.
4 Junuuckuit JI.A. O noHATHH M QYHKIUAX aKTOB HPUMEHEHUS FOPHIMUECKOit
otBeTcTBeHHOCTH //«Poccuiickas roctumms». — M., 2013. Ne 5. C. 1.
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TaK)X€ B KOHTPOJIE HAJl 3TUM IpoLiecCCOM. JTO 3HauyuMas opMma peanu3aluu Mpasa,

KOTOpasi OTJIMYAETCS OT IPYTHUX 10 XapaKTepy U LENIH IESITEIbHOCTH.
["'oBOps 0 XapaKTepUCTUKE MPAaBONPUMEHEHUSI HEOOXOAUMO 3aMETUTh, YTO OHO:

1) HOCHT BIIaCTHBIN XapakTep;

2) HaNpaBJICHHO Ha OMpE/C/ICHHNEe KOHKPETHBIX IOPUIUYCCKUX ITOCIICACTBUN
— CyOBCKTUBHBIX IIPAB U 0053aHHOCTEH, MEp HAaKa3aHUsI U MOOIIPCHUS

3) UMeeT HECKOJIbKO 3TarnoB (YCTaHOBJICHHE BEIICCTBEHHOW M TPaBOBOM
OCHOBBI JIeJ1a, IPUHSATHE PCIICHHS);

4) CBA3aHHO C TPUMEHEHUEM COOTBETCTBYIOIICTO HWHIUBUAYAIBHOTO
HNPUHYIUTEIBHOTO (MIPaBOMPUMEHUTEIHHOI0) 3aKOHA;

5) ocymiecTBisieTCss B TPOIECCYaTbHOM TMOPSAKE (C ENbI0 YCHICHUS
rapaHTHii 3aKOHHOTO M CIPaBeJJIMBOrO pa3peuieHusl Jeia dTa
JESITeIBHOCTh CTPOTO PETJIAMEHTHPOBAHA B COOTBETCTBUU C NMPABOBBIMHU

HOPMaMH).
Taxxe cymecTByeT 1elbli psi OTIIMYUTENbHBIX IPU3HAKOB TPUMEHEHUS MpaBa:

1. IlpuMeHeHnne mpaBa OCYIIECTBISICTCS CHCIUATBHBIMUA CYOBEKTAMHU —
rOCy/IapCTBEHHBIMU OpraHaMy, OpraHaMd MECTHOTO CaMOYIIpaBJICHUS,
JTOJDKHOCTHBIMHU JIUIIAMH 3TUX OpraHoB. CyOBEKThI MPaBONPHUMECHHUTEIHHON
JESATEIbHOCTH HaICJIECHbI TOCYAapCTBEHHO-BIACTHBIMU MOJTHOMOYHUSIMH, YTO
MTOJTBEPAKIACT BIACTHBIA XapaKTep MPUMEHECHUA MpaBa. Y IOJHOMOYEHHbBIE
JvIia JOJOKHBI JEWCTBOBAaTh CTPOrO B MpeAeiax CBOEH KOMIIETCHIIUH,
KOTOpast ONpPENEIIeTCS COOTBETCTBYIOIIMMH HOPMAaTUBHO-IPABOBBIMHU
aKTaMHU. Beixon 3a  pamku CBOMX  IOJIHOMOYHM, peleHue
HEMOJABEIOMCTBEHHBIX BOIIPOCOB B IMPOIECCE MPABONPUMEHEHHUS SIBJISICTCS

IIPEBBINIEHUEM CBOUX MOJHOMOYMI M 06pa3yeT COCTaB NPABOHAPYIIECHHS. *

BaxkHo, 4TO rpaxk/iane He SBISIOTCS CyObEeKTaMu TpaBONpUMEHEHHUs. ['ocy1apcTBO He

HagCINIO0 HMX IIOJHOMOYMAMMH IIO0 00€eCITIeYCHUTO INPpUMCHCHHA IIpaBa, Y HHMX HCT

1 Cm.: Mansko A.B. Vkas. cou. C. 197.
18



rOCYJapCTBEHHO-BIIACTHBIX MOTHOMOYNN. OTHAKO 3TO HE O3HAYAET, YTO I'PAKIAHE HE
3aICICTBOBaHbl B NPUMEHEHWH MpaBa. OHM YacTO CTAHOBATCA WHHUIMATOPAMH
MpaBONPUMEHEHMs,  Hampumep,  oO0pamawTcs B TOCYJAapCTBEHHBIE  WIIU
MyHUIMNANbHbIE opranbl. llogaya oOpamieHuss mpeanojiaraeT, 4To KOMIETEHTHBIN
oprat 00s13aH J1aTb MOTUBUPOBAHHBII OTBET, OCYLIECTBISIEMBIN B paMKax IPUMEHEHUS
npasa. ['paxxaane, noctynarone Ha rocyAapCTBEHHYI0 U MYHUIIMTIAIBHYIO CIIYXKOY,
3aHMMAIOIINe BHIOOPHBIE JOJKHOCTH, MPUOOPETAIOT MOJIHOMOYHS MO0 MPUMEHEHUIO

npasa.

2. TlpaBompuMeHEHHUE OCYIIECTBISETCS B paMKaX KOHKPETHBIX MPaBOBBIX
OTHOIIIEHUW, KOTOpPbIE€ MOJYYWJIM Ha3BAaHUE MPABONPUMEHUTEIbHbBIC
otHomeHus. OHU HOCAT MYOIMYHO-TIPABOBOM Xapaktep. OmgHuM U3
YYaCTHUKOB BCETJla SIBISCTCS BIACTHBIA CYOBEKT — TOCYAapCTBEHHBIH,
MYHUIIMNIAJIBHBIA ~ OpraH WM  JOKHOCTHOE  JUI0.  CyOBeKThI
PaBONPUMEHEHHS JEHCTBYIOT HE B CBOMX HHTEpecax, a B HMHTEpecax
rocyaapcTea u oOmiectBa. Ha 3To HampaBieHa BCS HMX JEATEIbHOCTb.
Bo3aeiicTBys Ha Opyroro y4yacTHHKA MPAaBONPUMEHUTENBHBIX OTHOILLIEHHUIM,
roCyJapCTBO CTUMYJIUPYET €ro K IMPaBOMEPHOMY T[OBEACHUIO IIYTEM
UCIIOJIb30BaHUS METOAOB YOKIEHUSI M MPUHYKIEHUA. ['0BOps 0 LensIx u
3aJlayax  rocygapctea  u NPEACTABISAIOMINX  €ro CyOBEKTOB
IPABONPUMEHEHUS, HEOOXOAMMO YKa3aTh Ha COJICHCTBUE, YyOexiaeHHe,
IIPUHYXJICHHUE, MPUBJICYEHUE K OTBETCTBEHHOCTH, IPABOBOE BOCIHMTAHUE,
MOONIPEHNE YIACTHUKOB PA3IMYHBIX OOIIECTBEHHBIX OTHOIICHUH.

3. IlpaBompumeHUTENbHAS  JEATETBHOCTh  OCYIIECTBISETCS B 0COOOM
nporeccyanbHol popme. ITo obecneunBaeT 3aKOHHOCTh U TIPABOTIOPSIOK B
rocyJapcTBe U OOIlEeCTBE, U, KPOME TOr0, 00ECIEUMBAET 3aIUTY UHTEPECOB
augHOCTH. PopMa MPaBONMPUMEHEHHS JOJKHA OBITh YCTAHOBJICHA 3aKOHOM.
Hecobmtonenne ¢opm Bieder HEMpaBOMEPHOCTH BCEro  Mpolecca

MPaBONPUMEHEHUS.
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4. TlpumeHeHue mpaBa UMEET JABE Pa3HOBUAHOCTU, JABE OCHOBHBIX (DOPMBI.
[IpaBonpuMeHeHNE OCYLIECTBISAETCS YEPES ONEPATUBHO-UCIIOTHUTEIBHYIO U
MIPaBOOXPAHUTENBHYIO JESITEIbHOCTh BJIACTHBIX CYyOBEKTOB. OmepaTuBHO-
UCIIOJIHUTENbHAS JNEATEIbHOCTDh IPEAIONAracT CO3JaHHUEe, U3MEHECHHE WIH
IpPEKpALIEHNEe KOHKPETHBIX IPABOOTHOLIEHWII HA OCHOBE HOPM IIpaBa.
OnepaTUBHO-UCTIOTHUTENbHAS JIEATEIbHOCTD ABJISIETCS OCHOBHOM (popmoit

IMPpaBONIPUMCHCHUA. !

[IpaBonpuMenenue TpedyeTcsi B TE€X CiydasiX, KOTJla IOpUaudeckas HopMa He
MOET OBbITh peanu3oBaHa 0e€3 BJIACTHOIO COACHCTBUSI OPraHOB rocCyJaapcTBa. JTO
ciyyau omnucanbl B mocoboun IlporacoBa Banepus HukomaeBuya, mpodeccopa
Kadeapsl TEOpUM TOCYIapCTBa W mMpaBa Poccuiickoil mpaBoBOM akajaeMuH, JOKTOpa
IOpUIMYECKUX HaykK, «Teopus mpaBa M rocynapcrsa. [IpobieMbl Teopuu mnpaBa u

rocynapcTBa: Bonpochsl U OTBETHI»:

a) Korja HeoOXoAuMo O(QUIMATBFHO YCTAaHOBUTH HOPUIWYECKHA 3HAUYUMBbIE
oOcrosiTenbcTBa (MpU3HAHUE TpaXKJIaHWHA B CYJCOHOM TOPSIKE yMEpUIUM WU

0€3BECTHO OTCYTCTBYIOIIUM );

0) Korjma IUCTO3UIMS HOPMBI BOOOIIE HE peain3yeTcsi 0€3 WHINBHIYaTbHOT O

roCy/1apCTBEHHO-BJIACTHOTO BEJICHUS (MPABO HA MEHCHUIO);
B) KOTJIa peub UJET O peaTn3alluy CaHKIIHH.

OcobOeHHocTsIMHU 3TOH (POPMBI peasin3aliuy MpaBa, OTIIHYAIOIIUMHE €€ OT IPYTHX,
SIBJISICTCS, BO-TIEPBBIX, TO, UTO IIPABOIPUMEHUTEIBHAS AEATEIBHOCTD OCYIIECTBIECTCS
TOJIBKO YIOJHOMOYEHHBIMH Ha TO KOMIIETEHTHBIMM OpPraHaMM U JIOJKHOCTHBIMU

JJUIIaMH.

Bo-BTOpBIX, NOpPaBONPUMEHEHHE — OTO OAWMH W3 BAXHEUIIMX BHUJIOB
TOCYy/IapCTBEHHOM  JEATENBHOCTH, KOTOPBIM HOCHUT TOCYAApPCTBEHHOBIIACTHBIN

XapaxkTep.

1 Cm.: Mamsko A.B. Vkas. cou. C. 197-198.
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B-TpeThux, NpaBONPUMEHEHHUE OCYIIECTBISIETCS B CTPOrO YCTAaHOBJIEHHOM

3aKOHOM IHOPAJIKE.

B-‘IGTBGpTBIX, MMpaBONIPUMCHHUTCIIbHAA ACATCIbHOCTL OCYIICCTBIIICTCA B
COOTBCTCTBHHU C O6IHCHpI/13HaHHBIMI/I BO BCCX CTpaHax IpHWHIOUIIaMH (BaKOHHOCTI/I,

COIMAILHOM CIIpaBeIJIMBOCTH, 11€71eCO00pa3HOCTH, 0OOCHOBAHHOCTH).

B-naTeIX, pe3yapTaToOM MpPaBONPUMEHUTEIBHOM JEATEIBHOCTH  SIBISETCA

N3JaHNC MHANBUAYAJIBHOT'O ITPABOBOT'0O dKTa (HpeIIHI/ICElHI/ISI).

B-1mectsIx, MpaBONpUMEHUTENBHBIN MTPOLIECC OCYIIECTBISAETCS B ONPEICIEHHON

ITOCJICIOBATCIIBHOCTH.

B-cenpMbIX, mnpaBomnpuMeHEHHE HUMeEET JBE (OPMbI BBIOJIHEHHUS] CBOETO
peaNnUCaHUs: OTIepaTUBHO-UCTIOJHUTEIBHYIO, IPEATNOJIAraIly o TOJIBKO
HEO0OXO0IMMbIE OpraHU3alMOHHBIE IeUCTBU (MpUeM Ha paboTy, peructpanus opaka u
T. I.), U IPABOOXPAHUTENbHYIO, 00YCIOBICHHYIO HEOOXOAMMOCTBIO OXPAHBbI U 3L THI

IIpaB, IPUMEHEHNS HAKA3aHUS UM [TPeJOTBPALIEHUs HAPYIIEHHI IPaBOBbIX HOPM.

I[aHHa}I (I)OpMa peain3alin IipaBa HUMECT MCCTO TOJIBKO B OIIPCACIICHHBIX

ClIy4dasax, TaKUX Koraa:

1) mpexyCMOTpPEHHBIC 3aKOHOM IIpaBa U 00S3aHHOCTH HE MOT'YT BOBHHKHYTH Y
OTPENENICHHBIX JIMII W HE MOTYyT OBITh pealin30BaHbl 0€3 JeATeIbHOCTH
rOCYJapCTBEHHOW BiIacTH. J[JIa peamu3anuy 3TUX MpaB M O00S3aHHOCTECH B Ka)KIOM
KOHKPETHOM CJIy4ae€ KOMIIETEHTHOE PEIICHUE MPUHUMAETCS KOMIIETCHTHBIM OPraHOM

B OTHOLLICHUH KOHKPCTHOTI'O JIM1A,

2) CYIIECTBYIOT HEKOTOPBIE NPEIATCTBHUS IS pealN3alii CyOhCKTUBHBIX TIPaB
rpakJlaHaMu WIM opraHuzanusiMu. Hanpumep, rpaxkJjanuH npuooOpen oM, a TPETbU

JUla OPEMmsITCTBYIOT M pealn3alid NpaBa BIAJICHUS MPUOOPETEHHBIM JOMOM, a

! TIpaso. Tpopunbueii yposers. 10 kmacc : yue6. mocobue ans obeoOpa3oBaT. OpraHU3aLMii
yriy6s. yposens / JI. H. Boromo6os, E. K. Kanymkas, E. C. KoponskoBa. — M. : [Ipocsemienue,
2021. C. 197-198.
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aIMUHHACTPATUBHBIN OPraH WIH CyJ IPUHUMAET PEIICHUE, KOTOPOE HAIIPABISAETCS Ha

BOCCTAHOBJICHMEC HAPYIICHHOI'O IIpaBa BJIAJICIIbIIA JOMA,

3) opuandeckue OOS3aHHOCTH HE HUCIHONHSIOTCS 100poBoibHO. Hampuwmep,
KOT/Ia II0 JIOTOBOPY IIOCTaBKM OJIHA OpraHW3alus, ITOJDKHA TIOCTaBHTh JPYTrOu
OpraHM3alid TOBap, HO HE HWCIOJHWIA JAaHHOTO 00s3aTenbcTBAa. B 3TOM ciydae
aIMUHUCTPATUBHBIA OpPraH WM apOUTpPakKHBIA CyJ B MPUHYIUTEIHLHOM IOPSJIKE

oOecrieunBaeT BBIIIOJTHEHHUE opraHmauHeﬁ B3SITOI'0 Ha ceOs O6H33.TCJH>CTB8,;

4) coBepUICHO TIpECTYIUIGHHWE, 3a KOTOpOE 3aKOHOM IIPEIyCMOTPEHa
IOpUIYecKasi OTBETCTBEHHOCTb, B OTHOUIEHWH BHUHOBHOIO, COBEPIIMBLIETO
npecTyIuieHHe, JOHKHA OBITh OIpejelieHa Mepa MpaBoBOW caHKuuu. Hampumep,
BOEHHOCTY’KAIllUM COBEPIIEH JUCUUIUIMHAPHBIA NPOCTYNOK W MEpY B3bICKAHUS
onpeeNnsieT KOMaHAup JAHHOTO BOCHHOIO MojApasferncHus. B ciydae cosepuieHus

YTOJIOBHOTI'O IMPCCTYINICHUA MCPY HaKa3aHUA YCTAHABJIMBACT TOJIBKO CY/I;

5) OPUIUYCCKUC OCJIa HOOJDKHBI KOHTPOJHUPOBATBCA COOTBCTCTBYIOIIUM
rocyaapCTBCHHBIMHU OpraHamMu. HaanMep, IIpu COCTaBJICHUH 3aBCIIaHHC

H€O6XO,III/IMO €TI0 HOTApHUAJIBHOC YIOCTOBCPCHHC,

6) ecnM BO3HHMKACT CIOP OTHOCHTEIBHO 3aKOHA, TO CIIOP MEXIY CTOPOHAMHU
JOJDKEH OBITh pasperieH. TakuM 00pa3oM, pa3BOj MOXKET OBITh IMPOU3BEJEH KaK B

CyZI€, TaK U B OpraHax 3allMCH aKTOB I'PaXJaHCKOI'0 COCTOSHNI,

7) HeoOXomuMO OQUIMAIBFHO YCTAHOBUTh HAJIWYHE WJIA OTCYTCTBHE
OTIpeJICICHHBIX ()aKTOB M KBAIM(DHUIIMPOBATh MX KaK IOPUIAYECKH 3HAYUMBIMHU. Tak

YCTAaHOBJICHHUC OTHOOBCTBA, IIPHU3HAHUC JIKIA 0e3 BecTH OTCYTCTBYIOIIMM HJIN

YMEPIIUM.

B yue6Hoii muTepatype BBLACISIOT MPAaBOMPUMEHEHHUE JIBYX BUIOB: TTIO3UTUBHOE

U IOPUCAUKIMOHHOC.

[To3utuBHOE MMpaBOIIPHUMCHCHHUC — 3TO TO, KOTOPOC OCYHICCTBIIACTCA HC IIO

TOBOJIy MpaBOHAPYIIEHUs, a KaK 0053aTEbHOE YCJIOBHE HOPMAaJIbHOW pean3aiiuu
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HEKOTOPBIX PETYIATUBHBIX HOpPM. HOpHCIMKIMOHHOE IpPaBONPUMEHEHHE — 3TO
NPUMEHEHUE CaHKUMA (TO €CTh OXPAHUTENIbHBIX HOPM) B Ciydyae HapylIEHUs

JUCTIO3HINI (PETYIATUBHBIX HOPM).

OcHoBHas Ociab HpaBOHpPIMeHI/ITeHBHOﬁ ACATCIbHOCTH — KOHTPOJIb CO CTOPOHBI
rocyagapcCrtBa B JIMIEC CIICHIUAJIBbHBIX OPIraHOB, 3a 3aKOHHOCTBIO Hpe):[nncaHHﬁ ITPaBOBBIX

HOPM, a TaK¥KC COHCﬁCTBHe B UCIIOJIHCHUHU ITPaBOBLIX BOIIPOCOB.

Hcxoas u3 BBIMIEU3IOKEHHOTO MOXHO ClielaTh BBIBOJ, YTO 0C000HM (opMoit
peanusanuu rnpasa, coueTaroniei B cede yepThl HEMOCPEICTBEHHBIX (POPM peanu3anuu
npaBa, SIBJIIETCS €r0 NPUMEHEHHE, TO €CTh BIJIACTHAS, YIpaBIAOLIas AEATEIbHOCTh
KOMIIETEHTHBIX FOCY/IapCTBEHHBIX OPTAaHOB U OPraHOB MECTHOT'O CaMOYIIPABJIEHUS 10
BBIHECEHUIO PEIICHUI WHAWBUYaIbHOKOHKPETHOIO XapaKTepa, OCYUIECTBIsIEMasl B
CTPOrO YCTAaHOBJIEHHBIX 3aKkoHOM ¢opmax. Crneuuduka mTpUMEHEHUs mpaBa
3aKJII0YaeTcsl B TOM, YTO JlaHHas ¢opMa peanu3allud MpaBa pacCMaTpUBAETCA B
Ka4eCcTBE COCTaBHOW M HEOOXOJMMOM 4YacTW yHpaBieHUs OOLIECTBOM CO CTOPOHBI

KOMIICTCHTHBIX OPIr'aHOB BJI.':lCTI/I.2

! TIporacos B.H. Teopus npasa u rocyaapctsa. IIpo6iaembl Teopuu mpaBa U rocyaapcTsa: Bompockl
u otBeThl. — M.: HoBeiit FOpuct, 1999. C. 240.
2 Maxcumos I'.B. TIpumenenue mpasa — ocobas hopma peanusanuyu npasa // IIpaBo U IpakTHKa.
2013. Nel. URL.: https://cyberleninka.ru/article/n/primenenie-prava-osobaya-forma-realizatsii-prava
(mata obOpamenus: 15.03.2021r.).
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SAKVIIOYEHUE

3aKoH (0OOBEKTUBHBINA U CYOBEKTUBHBIN) MO CBOEH CYyTH TaKOB, YTO TPEOYET €ro
peanuzanuu B JedrelnbHocTH JroAed. [IpaBo, co3maHHOE 0OOIECTBEHHBIMU
OTHOIICHUSIMHU, JIOJDKEH HaWTH CBOE OCYILECTBICHHE B TEX JKE€ OTHOIICHUSX.
BrlimeckazanHoe OTHOCUTCST K 3aKOHOJATEIbHBIM HOpPMaM, IIOCKOJBKY OHH
NPEJICTABISAIOT BO3MOKHOCTb, KOTOPYIO HEOOX0AMMO peann3oBaTh. Eciu monoxeHus
mpaBa HE BBHIMOJHSIIOTCS B JKM3HU, HOPMBI YMHUPAIOT, TO €CTh TEPSIOT CBOIO

COMMAJIBHYIO 3HAYUMOCTb.

Peanusanusa npaBa — 3T0 npouecc, npoueaypa NpeTBOPEHUs TPAaBOBBIX HOPM B

OOIIECTBEHHYIO MTPAKTHUKY.

JluHaMu4ecKkasi mpaBoBasi CHCTEMa — JTO HEMPEPHIBHOE «BOCIPOU3BOJICTBOY
npaBa, WCTOPUYECKH HEMPEPBIBHBIA MpOIECcC MpaBOBOro o0Opa3oBaHUS U
HETIPEephIBHOE, BEChMa Pa3HOOOPa3HOE MPUMEHEHHE B OOIICCTBEHHBIX OTHOIICHHUSIX,
HETIPEPBIBHBIN TpoIiecc MpaBoBOM peanu3aruu. O6a 3TH mpoliecca B3auMOCBSI3aHbI U
NPOHU3BIBAIOT IpYT Apyra. Ha mepBoM myTtu (hopMHUpOBaHUs TIPaBa, €Iie A0 MPUHATHUS
3aKOHA, CYOBEKTHBHOE TPABO CYIIECTBYET W OOCCIEYMBACTCS €ro COOJIOJCHHUEM,
3aIUIIAETCs CYJCOHBIM IMPABOM - JIEMEHTHI IOPHINICCKON IPAKTHKU BKPATUIIOTCS B
npoiiecc popMHUpOBaHUS IIPABOBLIX HOPM. Bo BTOpO# hopme nmpaBoBOro oOpa3oBaHus
CyOBEKTUBHOE TPABO TMEPEMEKACTCS C YK€ HAYABIIUMCS MPOIECCOM MPUMEHEHUS
MpaBOBBIX HOpM. B omHOM ciiydae mpaBoBoe 0Opa3oBaHHE BKIIOYAET HE TOJBKO
YCTaHOBIIGHHE, HO M HEKOTOPYIO peamu3aluio CyObeKTUBHBIX mpaB. C apyrou
CTOPOHBI, IOpHUIIMYECKAsl TMpaKTUKa BKIIOYACT B CeOs MpoIecc HOPUIUIECKOTO
o opMIIEHUS, KOTOPBINA TPOOIKACTCS B YCIOBHUSAX peaTn3aliii OOBEKTUBHOTO MTpaBa.
KOpunnyeckoe o0pa3oBaHue SBISETCA TPEANOCHUTKONW ISl peajn3aldyd TpaBa, |
COIMAJIbHBIE TIOCJEACTBUS TIOCIEAHETO CO3JAal0T HOBBIE YCIOBUS, BEAYIIUE K

pedopMupoBaHUIO TIpaBa.

Peanuzanus npaBa urpaer BaxXHYK pOJb B Pa3BUTHUM T'OCYJApCTBa, MpaBa U

00I11IeCTBA B LIEJIOM.
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Y peamuzauuu mnpaBa ectb 3 (OpPMBI:  COOJNIOJICHHE, WCIOJHEHHUE,

HUCIIOJB30BaHUC.

Kak ocobennyto ¢hopmy yuéHble-IpaBOBEbI BHIICIAIOT — nNpuMmeHeHue. [lox
MPAaBONPUMEHEHUEM CIIEAYET MOHUMATh T'OCYIapCTBEHHO-BIACTHYIO JESITEIbHOCTD,
KOTOpasi OCYIIECTBIISCTCSI B CIICIMAIIBHO YCTAHOBJICHHBIX 3aKOHOM (hopMax, a TakKe
OpPraHu3aIMIO IESITEIbHOCTH KOMIIETEHTHBIX OPTaHOB I10 peaJN3al[iy TPABOBBIX HOPM

B OHpeIICHeHHOﬁ CUTyallUl U OTACJIIbHBIX ITPABOBLIX dKTOB.

SpkuM HpuUMeEpoM NPaBONPUMEHEHHMS SIBISETCS NEATENBHOCTh CyAoB. llpu
HaKa3aHUM WM BBIHECEHHM CYAEOHOrO peleHUs MO TPakIAHCKOMY eIy CY[I
NPUMEHSET 3aKOH, OCYIIECTBIISIET CBOM IIOJHOMOYHMS, 3aHMMaeT cdepy npaB u
00s13aHHOCTEW Tpa)xKAaHMHA WJIM COOTBETCTBYIOIIETO CTPYKTYpHOTO OOpa3oBaHUS,
OIIHUM CJIOBOM, TIPAaBONPHUMEHUTEIbHBIA aKT, Ha OCHOBE KOTOPOIO MOJKET

OCYIICCTBIIATHCA MPAMOC IIPHUHYKICHUC, HACHUIINC.

YuureiBas Pa3JIMYHBIC MMOAXOAbI K IOHHUMAHHIO IMPUMCHCHHA 3daKOHA, MOKHO
pasacinTse OCHOBHBIC AaACIICKTBI IIPABOIIPUMCHCHHUA W [OdThb CJIICAYIOIICC 0611166
OIIPCACIACHUC: ITPABOOXPAHUTCIIbHAA NCATCIIBHOCTL — 3TO (bopMa IMPpaBOIIPUMCHCHHA,
KOTOpas ABJISACTCA C&HKHHOHHpOBaHHOﬁ ACATCIIBHOCTBIO OPraHoOB, YIIOJTHOMOYCHHBIX
o0ecrneynBaTh CO6J'I}0I[6HI/I€ 3aKOHa. YHpaBHeH‘IeCKOG BJINAHHC Ha CBiIA3H C

O6HIGCTBGHHOCTLIO IMYTEM U3JaHUA OTACIBHBIX IIPABOBBIX HOPM H ITPABUII.

25



BUBJINOTPA®UUYECKHUN CIIMCOK

HOpMaTI/IBHO-HpaBOBBIG AKTHI.

1. Konctutymuss  Poccuiickoit  ®denepanuu  (mpuHATa  BCEHAPOIHBIM

rojjocoBanueMm 12.12.1993 ¢ wu3MeHeHMsIMHU, OJIOOPEHHBIMU B XOJI€
obmepoccuiickoro rosocoBanust 01.07.2020) //CIIC Koncynbtantllatoc
(mata oopamenus 15.03.2020 r.).

. Cemeitnnlii konekc Poccuiickoit deneparuu ot 29.12.1995 Ne 223-D3 (pen.
or 04.02.2021, ¢ m3m. ot 02.03.2021) //CIIC Koucynerautllnoc (mata
obpamenus 15.03.2021 r.).

. IlocranoBnenue IlpaButensctBa P® ot 23.10.1993 r. Ne 1090 (pen. ot
31.12.2020) «O IIpaBuiax G0pOoXKHOTO ABHKEHHUSI» (BMecTe ¢ XOCHOBHBIMH
MOJIOKCHHUSIMU  TI0 JIONTYCKY TPAHCIIOPTHBIX CPEACTB K OJKCIUTyaTallud |
00S3aHHOCTH  JIOJDKHOCTHBIX JIMI] 1O oOecnedeHuto 0e30MacHOCTH
JOPOYKHOTO JBMOKEHUsS») (C M3M. | J1011., BCTyi. B cuiy ¢ 01.03.2021)//CIIC

Koncyasrantllitoc (mata oopamenus: 15.03.2021 r.).
CrneunanbHas TuTepaTypa:

. ba6aesa B.K. Teopus rocynapcta u npapa: y4eOHUK IS aKaJeMHUYECKOTO
OakanaBpuara. — 3-€ u3l., nepepad. u non. — M.: U3natenscTBo FOpaiir,
2019. 449 c.

. boromo6os JI.H., Kanymkas E.K., Koponskosa E.C. Ilpaso. IIpodunbHbrii
ypoBeHb. 10 kiacc : yde0. mocobue s oOmeoOpa3oBaT. OpraHu3aIui :
yray0i. yposedb. — M. : [IpocBemenue, 2021. 214 c.

. EmensanoB B.M., IlpaBkun C.A. Teopus rocymapctBa u mpasa: Kypc
aexnuii. - M.: MUOMII, 2009. 300 c.

. Koceix A. A. Y0exaeHue U NPUHYXKACHUE B MPABOBOM PEryIMPOBAHUU
OOIIECTBEHHBIX OTHOIICHUW: TOHATHE U CcooTHomeHune // Yenosexk:
NPECTYIUICHUE u HaKa3aHUe. 2011. Ne4. URL:

https://cyberleninka.ru/article/n/ubezhdenie-i-prinuzhdenie-v-pravovom-

26



regulirovanii-obschestvennyh-otnosheniy-ponyatie-i-sootnoshenie (marta
obOpamenus: 02.04.2021).

5. Jlunuuckuii . A. O noHATHH U QYHKIMSIX aKTOB IPUMEHEHHUS FOPUINIECKOM
OTBETCTBEHHOCTH //«Poccuiickast roctumus». — M., 2013. Ne 5. C. 2-5

6. Maxkcumos I'. b. IIpumenenue nmpaBa — ocobast popma peanuzanuu mnpasa //
IIpaBo U IpaKTHKa. 2013. Nel. URL:
https://cyberleninka.ru/article/n/primenenie-prava-osobaya-forma-
realizatsii-prava (mata ooparmienus: 15.03.2021).

7. Makcumos I'. b. ®opwmsl peanuzanuu npasa // [IpaBo u npaktuka. 2014. No2.
URL.: https://cyberleninka.ru/article/n/formy-realizatsii-prava (mata
oOpamenus: 02.04.2021).

8. Mansko A.B. Teopust rocynapctsa u npasa: yueonuk. — M. : KHOPYC,
2006. 400 c.

9. Mapuenko M.H. Akagemuueckuit kypc B Tpéx Tomax Tom 2: IIpaBo. — 3-¢
u3. nepepad. u gom. — M.: Hopma, 2007. 816 c.

10.MenbaukoB C.A. K Bompocy o dopmax peanmszanuu npasa // BecTHuk
CT'HOA. 2015. Ne6 (107). URL.: https://cyberleninka.ru/article/n/k-voprosu-
o-formah-realizatsii-prava (mara o6pamenus: 06.03.2021).

11.Hepcecsun B.C. Obmas Teopus mpaBa u TocyaapcTBa: Y YeOHUK ISl BY30B.
— M.: Hopma, 2004. 552 c.

12.TIpotacoB B. H. Teopus npaBa u rocygapctsa. [IpoGiembr Teopun nipaBa u
rocynapctsa: Borpocs! u otBeThl. — M.: HoBsrit FOpuct, 1999. 240 c.

13.PemetoB KO.C. XapakrepHnbie 4epThl peanu3aiuu npasa // BOIIC. 2013. Ne3.
URL: https://cyberleninka.ru/article/n/harakternye-cherty-realizatsii-prava
(mara oopamenus: 06.03.2021).

14. TonkoB E. E., KoBanenko B. U., [loxaposa JI. A. IlpaBonpumMeHeHne Kak
cnioco6 peanuzanuu opugndeckux HopMm / NOMOTHETIKA: ®unocodus.
Coumosnorus. ITpago. 2012. No2 (121). URL:
https://cyberleninka.ru/article/n/pravoprimenenie-kak-sposob-realizatsii-

yuridicheskih-norm (mzara oopamenus: 06.03.2021).
27



15.CaBuenko B.H., Cmarun B.II. Hayana coBpeMEHHOro ecTecTBO3HAHUS:

tezaypyc — PocrtoB H//1.: ®enunxc, 2006. 336 c.

28



	ВВЕДЕНИЕ
	ГЛАВА 1. РЕАЛИЗАЦИЯ ПРАВА КАК КАТЕГОРИЯ ТЕОРИИ ПРАВА
	§ 1. Понятие и цели реализации права
	§ 2. Методы, способы и пути реализации права

	ГЛАВА 2. ФОРМЫ РЕАЛИЗАЦИИ ПРАВА
	§ 1. Понятия и классификация форм реализации права
	§ 2. Применение как особая форма реализации права

	ЗАКЛЮЧЕНИЕ
	БИБЛИОГРАФИЧЕСКИЙ СПИСОК

