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Hayunas crates Ha Temy: McTopusi BO3BHUKHOBEHHUS] HOTapUaTa.

AHHOTanus: B mpraek cratbe paccMaTpuBaeTCs UCTOPUS BO3SHUKHOBEHMSI
HOTapuara, MLUIOr KaXAbld Oprul B HCTOPUU  Pa3BUTHS  TOCYJapcTBa
COMPOBOXK/IAETCS TOSABJICHHUEM HWHCTUTYTOB B TOCYJAapPCTBEHHOM MEXaHU3ME.
HoTapuar mima3 mnosBiseTcss Xa OINPEIeJIeHHOM »JTame, s Kak 0e3 Hero
CTAaHOBUTCSI HEBO3MOKHBIM JIaIbHEHIIIECE pa3BUTHE OOIECTBEHHBIX OTHOIICHHIA.

KitoueBbie cioBa: HOTapuar, BO3HUKHOBEHMsS HOTapuara, HOTapHUycC,
HOTapualbHas NeATEIbHOCTb, UHCTUTYT, HOTapUaJIbHbIC JEHCTBUS.

[losiBneHne HoTapuaTa HEPA3PBIBHO CBA3AaHO C PA3BUTHUEM IPAKIAHCKOIO
o0opoTa, a TaKke HEOOXOJUMOCTbIO COJEHCTBOBaTb JTO ANpHIQUIHT B
COBEPIIECHWM AAapHT W IOPUIUYECKOM 3aKpEIUICHHH NPUOOpETaeMbIX IIPaB.
HoTtapuar anHprdp kak MHCTUTYT TPaKJaHCKOTO MpaBa, MPU3BAHHBIN 3alUIIATh
YaCTHYIO COOCTBEHHOCTh M 00€CTeurBarONINii aHT(HEKB(MBIKH WMYIIECTBEHHBIX
TpaB, OXPAHY aITH BCEX yY4aCTHHUKOB IPAKIAHCKOTO 060poTa’. a KpaTHKIT aHPIPTH
apNTHOTCT anpUHP(T anpHUNPCTB MPTUHTAT MPABOBOM CUCTEMBI JIOOOM CTpaHBI,
TaK KaK OCYIIECTBIIIEMbIE HOTApUycoM aprmmnp OOBEKTUBHO HEOOXOIUMMBI U
BOCTpeOOBaHbBI OOIIIECTBOM.

BoznukHoBenue npHrgopHr a Poccum cBsi3aHO M pa3BUTHEM TOBAapHOIO
anpruBp X BO3HHUKILEW X CBA3M C Xb3b NOTPEOHOCTHIO B COACHCTBUU MNpHU
3aKJIIOYEHUU  JOTOBOPOB, X IOPUAMYECKOM TPU3HAHUM X  3aKpEIUICHUU
npuoOpeTaeMbIX IMpas, B namute coocTBeHHOCTU. [loTpeOHOCTRC HOTapuare Kak
WHCTUTYTE, NMPU3BAHHOM 3allMIIaTh YAaCTHYIO COOCTBEHHOCTh M OOECIe4YHBaTh
OECCIIOPHOCTh ~ MMYILECTBEHHBIX M  alprux TMpaB YYacTHUKOB  CHEJIOK,
YBEIMUYMBANACH OT XEHI PAa3BUTHS TOPTOBOr0 060poTa’.

[TanpTo mpHOTpPaBKX aKThl MOBBWIHCH B 911 romy, 3T0 ObuUTH 1OTOBODA,
3aKJIIOUEHHbIE anpHrc kHa3eM Onerom, 1 HaunHas ¢ X—XI BB. B Poccun Xy»kHO

NPbCIEIUTh aHTPKOP(K3 HOXAOUATBHOUN XeITeIbHOCTU. B (OpHTB ¢ BO3HUKIIEH 1T

! HoTapuaT B poccUiMCKOM rocyaapcTee: UCTopua U coBpemeHHocTb. M.: M3a-so PITIY, 2005. C.78.
2 HoTapuaT B pOCCMICKOM rocyaapcTBe: UcTopua U coBpemeHHocTb. MoHorpadusa / Jonros M.A. - M.: U3a-80
PIT3Y, 2005. C. 15.



T€ BpEeMEHa HEOOXOAMMOCTBHIO COCTaBJICHHS MHUChMEHHBIX MATOH, HA3bIBABIIUXCS
kabamamu, anprHGpPB W MAMATAMH, CTXJIH BOCTPEOOBAaHBI TPAMOTHBIE JIFOJIH,
KOTOpBIE M IHUCAIM 3TU aKThI, XOTA U 0 IHIP YINOJHOMOYEHBI HAa XJIO OCKAOU
BJIACThIO. AMHTPPr K TaKUM JIXJSIM BCIEACTBHE OTPAHMUYEHHOW YHMCIECHHOCTH
IPaMOTHBIX HMIIPI Ha TOIIJI OCHOBBIBAJOCH Xa (PXKT€ TIPaMOTHOCTH. 30
CBXJIETEJIbCTBOBaHUIO ceHaTopa A. I'. 'acMaHa, «IIMCBMEHHOCTh XJIO COBEPIIECHUN
IOPUIMYECKUX XBIJII OKOHYATENbHO YCTAaHABIIMBAETCS BXIIH XO BpPEMEHU
Cyne6nuka HMoanna 111 1497 roz[a»3.

JIX MHEHMIO HCCleloBaTeNel, HoTapuajdbHas JEATEIbHOCTh  ILOJ
CHEUAIN3MPOBAHHOE HIMIBXBHIIIIYIT chopMupoBaioch K XVI B*, [Ipa3pienne
HACJEACTBEHHBIX BX?) [UIMTENBHOE BpeMs X Poccum 3aimexano LepKOBHOU
IOPUCIUKIIUU, TIOFTOMY TP LIEPKBU X0J1 00pa30BaH opraH, AeHCTBYIOmMUM 1 chepe
anpHAarHBAH W (QUKCAUUMU  JOKAa3aTelbCTB, BaHTHUIHTIUMOIN  XpaHEHHE
JIOKYMEHTOB.

B npHrang mnpaBnenus wummneparopa Xapr | CcTaHOBIEHHWE WHCTUTYTa
HOTapuara wieJ J0 IYTH YCTAaHOBJICHHMS IPABUTEIILCTBEHHBIX OpPraHOB, K
BXBIIIINIO KOTOPBIX OTHOCHJIOCH COBEPILEHHE BCEX aKTOB Ha repboBoi Oymare,
B3aMUHUS 3a XOJ IMOUUIMHBI, M  TaKXe [0 AaIlHI YCTPaHEHUs HHCTHUTYTa
IUIOIAAHBIX MIIbAYNX. OTHAKO MOM LIEJIM BO MHI€ JOCTUTHYTHI, €IUHBIN IyHEK
JUISL COBEpIIEHUSI aKTOB BOH W He 050 co3gan. M B 1701 1. coBepuieHue
aHmeiKHeN XXX BO3BPAILACTCS B BEHEHHE TUTOMATHBIX MTOIbTUHX .

ChopHalH NOHATHE «HOTAapUyC» MOSBUIOCH 11 BekcenbHOM yctaBe 1729 r.,
collepKallleM YINOMUHAHUE CHYOJUWYHBIX HOTapuycaxX, X3KApble 3aluChIBAIIU
IIPOTECTHI J1 HEIJIATEKEe BHEWIIII3 I OTCPOUKM 1 IaTexe. Ilo3nHee mosBuinch
HOTapUyChl HCKIIIOYMTEIILHO OTO TOProBbIX ciuenok (B 1781 r1.) u QaHrpbIHK

HoTapuycsl (B 1831 r.)%.

* TacmaH A. T. OBbACHUTENbHAA 3aNKCKa K NPOeKTy HoBOM peaakunm MosoxKeHns o HoTapuanbHol Yactu. C6.,
1904. C. XXXII.
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Brnurpnadnp opranuzanus U AeATEIbHOCTh POCCHUIICKOTO HOTapuara KOT
MEHEE COBEPIICHCTBOBAIMCH. J| YacTHOCTHM, HA 3aKOHOAATEIHHOM YPOBHE
MPUBETTHPTHIB JIOCTATOYHO ANpPHTOpH TPeOOBAaHMS K JIMIIAM, MPETEHAYIOIIMM Ha
anpudHreH HoTapuyca. OMHU TpeOOBaHMS ANMPHIIPUN TPaKAAHCTBA, (HTIIKHT,
npeBbIamero (Gpa3Hriic oOiel 1eecnocoOHOCTH, CThka MpodhecCuOHATBHON
paboThI WK CIIENUATILHOTO 00pa30BaHMsl, HDABCTBEHHBIX KaU€CTB MPETEHACHTA.

Pa3BuBaMch 3 CHCTEMATH3WPOBAIHCH OOS3aHHOCTH HOTAPUYCOB, AITHTH
KOTOpPBIX 0CO00 aHIIIIHEC Ha3BaTh OO0K3aHHOCTh II0 BHECEHHUIO 3ajora B
o0OecrieyeHue TBOUX JOJDKHOCTHBIX JEHCTBUM, 310 OOecneuyrBano IpaBo
oOpaTUBIIETOCS X HOTApPUYCYy BOHO Ha BO3MEIIEHUE Bpeaa, MPUYUHEHHOTO
HbTApUAJIBHBIM  JIEUCTBHEM, X Takke O0O0X3aHHOCTh IMIPOKUBATh X MECTE,
HAa3HAYCHHOM TTT HpaBI/ITeHBCTBOMY.

B amarndparenit co Crogom 3akoHoB Poccutickoit anpruBH Hukonas I oto
COCTABJICHUSI MHUCbMEHHBIX aKTOB 00 OTUYXJICHUM HEJBIKUMBIX HMYIIECTB H
KPETOCTHBIX JII0JIel ObLIIM CO3/IaHbl MPH MajlaTax rpaxaaHCKoOro cyjaa, a B ye3aax -
Opy  ye3AHBIX CyAax ocoOble AamHTBIMHPTGH OTHENEHHUs, COCTOSIINE U3
KPEMOCTHBIX MUCLOB U NPrcMOTPIIMKOB. COCTABIECHHBIM KPENOCTHBIMU MUCIIAMHU
Y HAJCMOTPIIMKAMU NHUCBMEHHBIM aKT ITOCTYIIAJl HA PACCMOTPEHUE IPUCYTCTBUSA
cyna. Xocie yOOCTOBEPEHHUS b JIMYHOCTH JIML, COBEPILIABIIMX AHIPKY, B IPaBe
MpOoJIaBlla Ha OTYYXKJICHUE HMYIIECTBA, X OTCYTCTBHE 3 YHIODUSA3 CHEIKU
IIPOTUBOPEYMN 3aKOHOJATENILCTBY, MEH NPOM3BOAMI Ha IIMCBMEHHOM Tpar
OTMETKY «COBEPIIUTh IO 3aKOHY» X BO3Bpalllayl 3TOT XXK HAJACMOTPUIUKY,
KOTOPBIN JIOCTIOBHO MPHEKY AKT B KPETIOCTHYIO KHI/IFYS.

Bo ammritn monoBune XIX B. AmHrpdaHk pOCCHICKOTO HOTapuaTa ampr
TECHO CBSI3aHO C MPaBOBBIMHU anHTHEKYs Ajekcasxba Il u, B wacTtHOCTH, C
cynebnoit pedopmoit 1864 1. Crarbeit x1 3akona ot 20 HosOps 1864 .
«Yupexnenue XuiaeOHbIX YCTaHOBbECHUID 3aKPEIUBIIOCH TaX0IACHIE HOTApUYCOB

Hapgaay X K&HL[CJ'ISIpPICI?I, CY,Z[C6HBIMI/I JorcraBaMu, IPUCSIKHBITU IMOBCPCHHBIMH,

7 ByteHes B./. UcTopna BO3HMKHOBEHUA U pa3BUTUA HOTapuaTa 3a pybexom un B Poccuu // Mpaso v rocyaapcrso:
TeopuA n npakTuKa. M.: Mpaso u rocyaapcteo, 2007, Ne 5. C. 122-126.
8 AHgpeesa H0.A. cTopusa cTaHOBAEHUA POCCUIACKOro HoTapwuarta // Hotapuyc. M., 2007, Ne 6. C. 19-21.



KaHIUJaTaMUd Ha JOHKHOCTH IO CyJAeOHOMY BEIOMCTBY MpH CyACOHBIX MecTax.
OnmnoBpemenHo B cT. 420 VYupexnaenus MyxKeOHPX  yCTaHOBJICHUU
peayCMaTpuBajIoCh, BOT B CTOJIMBAX, T'YOEPHCKHUX U YE3[IHBIXXOPOXKax, a B
XJIycail HaJOOHOCTH W B ye€3/1aX, COCTOST HOTApUYChl, KOTOPBIC 3aBEAYIOT O]
HaOJIOICHUEM MYIEITHOX MECT COBEpPUICHHUEM aKTOB U APYTHMMH JEUCTBUSIMHU T10
HOTAPHAJIBHOIT 9ACTH X& OCHOBAHHH 0CO60T0 0 B30 [1010KeHHS".

Takum oOpa3oM, BO3HHMKHOBEHHE HOTapuaTa OBUIO 0OYCIOBIICHO
CJIEIYIOUUMU TPUYHHAMMU:

- paclMTHE TOBAPHOTO 000POTa 3 BO3HUKIIEH B CBSI3M X 3TUM MOTPEOHOCTHIO
B COJCHCTBUM TMpHU 3aKIOYECHUH IOOOOBOPOB, 3 IOPUAMYECKOM TMPHU3HAHX3 H
3aKperieHnd MpuoOpeTaeMbIX (PBIBB, X 3alIUTE COOCTBEHHOCTH;

- amHrIau]  CyJneOHBIX BXTAHOB HyXJajdach X  JIOKYMEHTaJIbHOM
MOATBEPKIEHUU (HaKTOB B MPOIECCE CYIOMPOU3BOJICTBA;

- X CBSI3M C BO3HUKIIEH B T€ BpeMeHa HEOOXOJHMMOCTHIO COCTaBICHUS
MHUCHbMEHHBIX aKTOB, HA3bIBABIIMXCSA XOO0ajgaMu, 3alUCSIMU U TaMATIMHU, CTald
BOCTPEOOBaHbBI TPAMOTHBIE JIFOIM, KOTOPBIE W MHUCAIUA ITU aKThl, XOTSI ¥ HE OBLIN
YIOJHOMOYEHBI Ha 3TO 0CO00M BIIACTHIO;

- CO3/IaHMe JI/IraHa, 00SCIIeYHBAIOIEr0 MOXHAHHOCTh aHTII(IITHTOB;

- MBUJIO HEOOXOJUMO TaHO, KOTOPOE JIO TOJILKO MOMOTJIO OBl CTOpOHaM
anmHIJAQHT CACNKY, TO U 3aCBUJIETEIILCTBOBAJIO OBl BHTP THO COBEPILICHHUS.

CrneonaTenbHo, CYIIeCTBOBAHUE CIEIUATBHBIX JIUIl, B YbH O0S3aHHOCTH
BMEHSJIOCh BUCBMETTO (DMKCUPOBATh 3aKJIIOYaeMbI€ CACIKA U BOZHUKAIOIIUE HA UX
OCHOBE MpaBa M XPaHUTh HMX OK3EMIUISIPHI, CaJl0 HEOOXOIUMO TOCYAapCTBY U
YACTHBIM LIII3]IK.

[TonBonst BXEH, MOXHO CcJeiaTh BBIBOJ K TOM, 4YTO BO3HUKHOBEHUS
WHCTUTYyTa HoTapuata B Poccuiickoii ®enepanuu mnpeacTaBIseT CcoOOOU
JIOHTIATOYHO OOJBINONW BOHB C OMNPEICICHHBIMH OCOOCHHOCTSIMHU. JlaHHBIE

OCOOEHHOCTH 3aKJIIOYaloTCsl J TOM, Xbd B pa3Hble MEpUOJbl BpPEMEHU
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JESTENIbHOCTh HOTAPUYCOB WJIM JIMI[, BBIMNOJHSIONIMX UX (YHKIUH, Oblia
pEerjlaMeHTHPOBaHA JTOCTATOYHO HECTKO WJIM € HHUKAK HE peryjaupoBajiach, HO
HOTApUYChl Ha MPOTSIKEHUU BCEH HUCTOPUM BO3HUKHOBEHMSI HOTapuara ObLIM
OTBETCTBEHHBI HEOPE CBOMMHU KJIMEHTAMU M SIBJSIJIMCH FApaHTOM 3aKOHHOCTH M
CHpaBeUIMBOCTU B rocyaapcrse. B Hacrosiiee Bpemsi HOTapuaT MNPEICTABIISAET
rOUIOM CUCTEMY TOCYAAPCTBEHHBIX OpPraHOB, a TakXKe JOHKHOCTHBIX JIULL,
KOTOPBIM B COOTBETCTBUM C HOCHBAaMH 3aKOHOJarenbeTBa Poccniickon denepanun
X HOTapuare MPeAOCTaBICHO MIPrI COBEpLIaTh HOTAPUAIbHBIE JIEHCTBUS.
OCHOBBIBasICh Ha UICTOPUYECKOM OIIBITE, HOTAPUYC JOJHKEH OLUIH HE3aBHUCHUMBIM,
HO TOp 3TOM COBEpIIATh WHE CBOW JEWCTBUS ]I paMKax HAaroHa MU Ha OCHOBE
TpeOOBaHUI  JEUCTBYIOUIETO  3aKOHOJATENbCTBA, X PreKH MOJUYUHATHCA
CYLIECTBYIOIIEM X TOCYJapCTBE YCTAaHOBKAaM, TIOTapble PErIaMEHTHPYIOT
NEATEIbHOCTh HOTAPUYCOB.
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