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BBEJIEHUE

Cy1iiecTBOBaHWE M Pa3BUTHE HWHCTUTYTa CyJeOHOrO NPEJACTaBUTEIbCTBA B
IrPaXKIAaHCKOM CYAONPOU3BOJICTBE MPEIONPEACISIET OCHOBHBIE Hadalla U TapaHTUU
KOHCTUTYIIMOHHOTO TIpaBa TpaxaaH Ha 3amuty B cyae. Koncturyuus Poccuiickoit
@enepauny 3aKpeIUIsieT TrapaHTUI0 Ha CyaeOHyl 3aluTy NOpaB U cBoOOA
rpaXJaHUHA, a TaKXKe TapaHTUI0O Ha TMPaBO MOJY4YeHUS KBaTU(UIIMPOBAHHOM
opuaudeckot  momomu.  Kpome  Toro, mpaBo Ha  CcyAeOHyI  3alIUTY
pErIaMEHTUPOBAHO U B MEXKAYHAPOJHBIX akTax. Tak, Hampumep, NyHKT 3 ctateu 14
MeXayHapoAHOTO  MakTa O  TPaKIAHCKAX W IMOJUTUYECKHX  MpaBax!
MpeycMaTpUBaeT MpPaBO UMETh 3alllMTHUKA MpPU CyJeOHOM pa3OuparenbCcTBE, a
TaK)K€ MpaBO Ha OE3BO3ME3THOE OKa3aHWE KBAIU(PHUIIMPOBAHHON IOPUIMYECKOM
nomoIu. MHbIMU clloBaMH, TPEACTAaBUTENIM MOMOTAIOT y4acTBOBaTh B CyJAeOHOM
npolecce rpaxaaHaM U OPUAWYECKUM JUMlaM, Jig KOTOPBIX y4acTHE B
IPaKJAHCKOM CYJIOIPOU3BOJICTBE OOPEMEHUTENHHO JTUOO HEBO3MOXHO IO TEM WIIH
WHBIM [IPUYUHAM.

AKTyanbHOCTH BEIOpAHHOM T€MbI 00YCJIOBIIEHA TEM, YTO B HACTOSLIUNA MOMEHT
UHCTUTYT CYJI€OHOTO MPEICTABUTEIHCTBA UMEET OYEHB IIUPOKOE PACIIPOCTPAHEHHUE B
IPaBOMPUMEHHUTEIBHOM IPaKTHKE, BEJb MIPUCYTCTBUE u y4acThe
BBICOKOKBAJTU(DUITMPOBAHHOTO MPEICTABUTENS NMPU PACCMOTPEHUH TOTO WM HHOTO
7ena B CyneOHOM pa30oMpaTenbCTBE, Kak MPABUIIO, MPEIOTPEASIIeT UCXOJ Jeia B
CUJIy €ro rpaMOTHOI0 pa3pelieHus npeacraBureiaeM. CTOUT OTMETUTD, YTO UHCTUTYT
MPEJCTABUTENBCTBA HUMEET JOCTAaTOYHO JUIMHHYIO HCTOPUIO  pPa3BUTHS U
CTaHOBJICHHUSI, HO BMECTE C TEM B TEOPUU I'PAXKIAHCKOIO MPOLECCYyaIbHOTO MpaBa HE
chopMUpOBAIOCh,  €IMHCTBO MHEHUW O TPUPOJE HHCTUTYTa CyAeOHOro
NpEeACTAaBUTENIbCTBA. MHEHHSI YUYEHBIX-TEOPETHUKOB B JIaHHOM BOINPOCE KpailHe

IMPOTUBOIIOJIOKHEI: HECKOTOPLIC CUYHUTAIOT, YTO HHCTUTYT MNPCACTABUTCILCTBA - 3TO

! MeXIyHapoaHBI TMakT O TpaXTaHCKUX | moiauThHueckux mpaBax ([Ipumst 16.12.1966

Pezomoruent 220 (XXI) na 1496-om mnenapHom 3acenanuu ['enepanbHoir Accambien OOH) //
[DneKkTpoHHBIN pecypc] CIIC KoncynpsrantlIimroc URL
http://www.consultant.ru/document/cons_doc LAW_5531/ (nata obpamenus: 03.11.2022 1.)
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npoleccyajibHble  IPAaBOOTHOIIEHMS,  JPyrHe€  yBEpeHbl, 4YTO  cynebHoe
IPEICTaBUTENIbCTBO TMIPEJICTABIAECT COOOM CBOCOOPA3HYIO JNEATENbHOCTh. TaKxke
MOMYJISIPHO MHEHHUE, YTO MPEACTABUTEIBCTBO SBISETCS «(PUKLIMEH B MpaBe», KOTr/Aa
(akTHUEeCKH EHCTBYET OJIHO JIHUIIO, @ MIpearnojaraercs, uto AeicTByer apyroe. Tak
WIM WHA4Ye CTOUT TOBOPUTh O KpailHE KayeCTBEHHOM CTENEHH pa3pabOTaHHOCTH
MEXaHH3Ma, TapaHTHPYIOIIETO JOCTYMHOCTh KBAIU(DUIMPOBAHHON HOPUIUUYECKON
NOMOIIM JUIsl TPaXAaH M IOPUAMYECKUX JIKL. Takoe 3aKiIoYeHUue MOXKHO CleiaTh,
POAHAJU3UPOBAB HOPMATHBHO-IIPABOBOE PETYJIMPOBAHUE IPEJICTABUTEIBCTBA B
IPaKJAHCKOM IIPOLIECCE U MPaBONPHUMEHUTENIBHYIO JEATEIBHOCTh CYJOB B JaHHOM
Bonpoce. OJHUM M3 OCHOBHBIX HOPMATHUBHBIX JIOKYMEHTOB, PErJIAMEHTHUPYIOIINX
HHCTHUTYT MPEICTABUTEIILCTBA, ABJISIETCS [ pask TaHCKHI MPOIECCyaTbHbIH KoJeKe PD?
(manmee - I['TIK P®), 3akperuistomuii B r1aBe 5 MOJIOKEHHUS O MPEICTABUTEILCTBE B
cyze. Ilomrumo HacTosIIEero KojeKca CyneCTBYET sl HHBIX IPABOBBIX JOKYMEHTOB,
pea1ycMaTpUBAIOIIUX HOPMATUBHOE PETYIMPOBAHUE CYAEOHOIO MPEACTaBUTENHCTRA.

Yro kacaercs CTENEHM HAay4YHOW pPa3paOOTaHHOCTH BBIOpAaHHOM TEMBI, TO B
pa3HbIE BPEMEHHBIC IIEPUOJBl YYEHBIE HHTEPECOBAIMCh W HCCIEHOBAIA NPUPOLY
MHCTUTYTa CyIeOHOr0 NpPEACTaBUTENIbCTBA, €r0 MECTO B IPAaBOBOW CHCTEME.
Hayunblii HHTEpEC TakXe BO3HHUKAJ IPU ONPEIEICHUN MECTA MPEICTABUTENS CPEAU
Ipyrux cyObeKTOB CyI0onpou3BocTBa. Tak, Hanpumep, AdpamoB C.H. B Bompoce o
CYIIHOCTH MpPEACTABUTENBCTBA B TI'PAKJAHCKOM IPOLECCE pacCMaTpUBal JaHHBIN
MHCTUTYT B KaueCTBE MPABOOTHOILIEHUS, IJ€ CyAeOHBIM IPEICTaBUTENb COBEpIIACT
OnpeeeHHbIe JEUCTBUA OT UMEHU APYroro auua. IIpoTHBONONOXKHON TOYKH 3pEeHUS
npunepxuBanuck AdanacbeB C.®., UcaenkoBa O.B. u psan apyrux mpaBOBEIOB,
paccMaTpuBasi CyJeOHOE MPEACTaBUTENIbCTBO KaK IMPOLIECCYATbHYIO NEATEIbHOCTD.
OtcyrcTByeT yeTkash (OPMYJIHPOBKA €IWHOTO MHEHHS B IMpoOJIeMe OMpeesieHus
MeCTa TMpEJCTaBUTENSI B TPAXKIAHCKOM CYJIONpPOM3BOACTBE. B cBoux Tpynax

PemernukoBa M.B., Banee /I.X. oTMeuanu, 4TO NPEACTABUTEIb SIBICTCS JIULIOM,

2 I'paxkIaHCKMI IpoLieccyalbHblil Kogeke Poccuiickoii @eneparuu ot 14.11.2002 N 138-D3 (pen.
or  07.10.2022)  // [OnexTpoHHBIM  pecypc] CIIC Koncynprantllimroc URL
http://www.consultant.ru/document/cons_doc LAW_39570/ (nara obpamenus: 03.11.2022 r.)
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COAEHCTBYIOIIMM OCYIIIECTBIIeHUIO TpaBocyaus. CumopoB P.A. B JaHHOM acIeKTe
0003HaYaeT NPEJACTaBUTENSA KaK CaMOCTOSITEILHOTO YyYacTHHUKA B TPaKIaHCKOM
CyJONpOu3BOACTBE. TakuMm oOpa3oMm, TJIaBHOM MpoOJIEeMaTUKOW HMHCTUTYTa
CyZ1e0OHOTO TPEICTaBUTENIbCTBA SBJSIETCS OTCYTCTBHE €IMHOOOpa3usi MHEHUU B
pa3JIMUHBIX acleKTax paccMaTpUBAEMOr0 HHCTUTYTA.

Ilens HacTOsmEed KypcoBOW palOOThI OMpENEeseTcsl KaK pacCMOTPEHUE U
UCCJIEJIOBAHUE HWHCTUTYTA IMPEJICTABUTENHCTBA B TPAXKIAHCKOM IPOIECCyaTbHOM
IpaBe, a TAK)Ke BBIABJICHHE HEKOTOPBIX MPOOJIEM B TIPABONPUMEHUTEILHON MTPAKTHUKE
NP UCTIOJIB30BAHUM CYAEOHOIO MPEACTaBUTEIHCTRA.

JI1st qOCTHKEHUSI TOCTABICHHOM 1€ aBTOPOM YCTAHOBJICH CJICAYIOIIUI Psif
3a/1a4:

e Onpeaenuth NOHATHE CYACOHOTO TPEACTABUTEIIbCTRA;
e Omnmucarb BUJIBI MPEJICTABUTEILCTBA B TPAXKIAHCKOM CYJIONPOU3BOJICTRBE,

BBIJEIIUTH UX 0COOEHHOCTH;

e OxapakTepu30BaTh CyObEKTOB CYJeOHOTO MPEICTaBUTEIbCTBA;
e IlpoBecTu aHanu3 cojaepKaHUs MOJTHOMOYHMHN MPEICTABUTENS B TPAXKIAHCKOM

CyJOIIPOU3BOJACTBE;

e (OO003HAYUTh OCHOBAHUS BO3HUKHOBEHMSI TOJIHOMOYMH TPEICTABUTENS B

IPaXKIAHCKOM MPOIECCe U U3YUUTh NOPSI0K OPOpMIICHHS TTOJITHOMOYUH;

e IlpoBecTu aHanu3 NpaBONPUMEHUTEILHON MPAKTUKHA B OTHOILIEHUH YaCTOThI
IPUMEHEHUS! UHCTUTYTA MPEICTABUTENBCTBA B TPAXKIAHCKOM CYIOIPOU3BOJICTBE.

Hacrosmass kypcoBasi pabora ompejesieHa IENbl0 W 3aJadyaMH, a TaKxke
CTPYKTYpPUpPOBaHA IO JIBYM TJlaBaM, KakJlasg M3 KOTOPBIX BKJIIOYAET B ceOs Mo JBa
naparpada, rie CBO€ OTpaX€HHWE HaxXOJUT TeopeTHudeckas 0as3a, OTHOCAIIASCS K
BHIOpAaHHOW TeMe, W aHalIu3 TPABONMPUMEHHUTEILHON TPAKTUKH IO BOIPOCAM
0COOCHHOCTEH MPUMEHEHUS MPEJACTABUTEICTBA B IPAKIAHCKOM CYJIOITPOU3BOJICTRE.
Bmecte ¢ aTtuM  KypcoBas paboTa  COAEPKHUT BBEICHHUE, 3aKIIOUYCHHE,
OoubnuorpadUUecKrii CHUCOK JIMTEPATYpPbl, CIUCOK HOPMATUBHO-IIPABOBLIX AaKTOB,

3a/1eiCTBOBAHHBIX MPU HAIMCAHUM HACTOSALIEN paOOTHI.



I''TABA 1. TIPEACTABUTEJILCTBO B I'PAXXIAHCKOM
CYIOITPOU3BOACTBE
§ 1. IloHdTHE pEeICTaBUTENBCTBA B TPAXKIAHCKOM MPOLIECCE

WHCTUTYT cyAaeOHOro MpencTaBUTENbCTBA B COBPEMEHHOM TI'PakJIaHCKOM
IpoLECCE HMEET CBOEHW TIJABHOW MLENbI0 B IIOJIHOW MEpPE pPEalnu30BbIBATH
KOHCTUTYILIMOHHOE MPaBO IpakJaH Ha CyAeOHYIO 3allUTy B CyJe, a TaKXkKe MpaBo Ha
nojiyueHve KpauuiupoBanHoi ropuanyeckord nomomu. ['TIK P®, kak ocHoBa
HOPMAaTUBHOTI'O PEryJIMPOBAaHMS PAaCCMATPUBAEMOI0 MHCTUTYTA, YCTAHABIMBAET, YTO
rpakJaHe BIpPaBe BECTH CBOM Jela B CyA€ JMYHO WM 4epe3 MpecTaBUTesei’.
HecMoTpsi Ha KayeCTBEHHOCTb YPEryJUpPOBAHMS CHUCTEMbl HWHCTUTYTa CyIe0OHOIrO
IIPEACTABUTEIIBCTBA, TIPAKIAHCKAM INPOLECCYANbHBIM 3aKOH HE  3aKpeIuIsieT
OMpEeNeNeHUs] TMOHATUS CyIJeOHOro MpPEICTaBUTENbCTBA. Takke CyIIeCTBYET
npobsieMa ¢ ONpeAesieHUeM TMOHATHS MpPEeICTAaBUTENbCTBA B CyJe B Hay4yHOU
mutepatype. HecMoTps Ha NpOJOIKUTENBHOE BpEMS CYLIECTBOBAHUS JAHHOTO
MHCTUTYTA, MHOXECTBO NIPAaBOBEIOB BBIJBUTAIOT CBOE OIPEACICHUE TOHITHUSA
CyJI€OHOTrO MPEJICTaBUTENIbCTBA, KaXKA0€ U3 KOTOPBIX, C OJHON CTOPOHBI, SIBJISAETCS
JOCTATOYHO TOYHBIM, & C APYrOM CTOPOHBI, HE IO KOHLA PACKpPBIBAET CYLIHOCTb
MHCTUTYTa IMpEACTaBUTENbCTBA. Tak, Hampumep, ¢ TOYkH 3peHus A. Biacosa
cyneOHOe MPEeACTaBUTENbCTBO - 3TO MPABOOTHOLIEHUE, B CHILy KOTOPOIro CyJIeOHBIM
IPEACTABUTENIb ~ COBEPIIAET  MPOLECCyalbHbIE  JEUCTBUSA B Ipelenax
IIPEAOCTABICHHBIX EMY B COOTBETCTBUU C JOBEPEHHOCTHIO IOJIHOMOYUN OT UMEHU U
B MHTEpECax MPeACTaBIseMOro (CTOPOHBI, TPETHETO JINIA, 3aABUTEIS, JKAITOOIIHKA)®.
B naHHOM acnekre mpeacTaBUTENIbCTBO KaK IIPAaBOOTHOLICHUE TAKXKE MOAPa3yMeBaeT

nox coboil cUCTeMy BHYTPEHHHUX OTHOILIEHUW, TO €CTh MEXIy CyIeOHBIM

3 I'paxkaaHcKuii mporeccyaibhblil komeke Poccuiickoit ®eneparu ot 14.11.2002 N 138-D3 (pen.
or 07.10.2022) 4.1 c1.48 // [Onexrponnsiii pecypc] CIIC Koncynsrantllmoc URL
http://www.consultant.ru/document/cons_doc_ LAW_39570/72b978cac2abdeeb094033d5146acdfl
2d3fa40b/ (nara obpamenus: 05.11.2022 r.)

4 BracoB A.A. I'paxxnaHCcKuii mporecc: y4eOHUK M MPAKTUKYM Uit By30B / A.A. Biacos. 9-¢ 3.,
nep. u gon. M.: Uznarensctso FOpaiir, 2022. C. 113
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IIPEJCTABUTEIIEM W IIPEIACTABISEMBIM, W BHEIIHHUX OTHOLICHUW, TAE, C OJHOWU
CTOPOHBI, IPEACTABUTENb B3aUMOIEHCTBYET C CYJAOM, a C APYrOMl CTOPOHBI, CYJ
B3aUMOJICMCTBYET C MPEACTABISEMBIM JULIOM.

B Teopum rpaxkIaHCKOTO MpoLEcca COAEPKUTCS M Apyras TO4dKa 3pEHHS
YUYEHBIX, TJI€ MHCTUTYT CYJACOHOr0 MPE/ICTABUTEILCTBA SIBISETCS ONPEACICHHOTO
pona gesarenbHOCThIO. B monumanum B. IllepcTioka mpencTaBUTENBCTBO B
IrPaXKIAHCKOM nporecce IIPEATIOIIaraeT NEATEIbHOCTD MPEICTABUTEIIS,
OCYILIECTBJISIEMYIO OT HMMEHHU MPEACTABISIEMOro, C UEIbI0 JOOUTHCS ISl HEro
HamOoJiee ONAronpusTHOTO pEIIEHUs, a TakkKe JUIsl OKa3aHUs €My IOMOIIM B
OCYIIECTBJIICHUA CBOUX IIpaB, MNPEAOTBPALCHUS WX HAPYLICHUH B MPOLECCE H
OKa3aHUs Cyly COJACHCTBUS B OCYIIECTBICHUH MPABOCYAMS 10 TPAXKIAHCKUM JIeIam>.
JlaHHBIE OTpe/eIeHUs OUYCHb MTOX0KHU MEXIy COOOM, OJTHAKO UX Pa3IMYaeT TO, YTO B
OJIHOM IIOHSTUU MPEICTABUTENBCTBOM SIBJISIFOTCS PABOOTHOLIEHHUS], @ B APYTOM MOJ
MPEICTABUTEIILCTBOM ITOHUMAETCS JIESITEIbHOCTh, OCYLIECTBIIsIEMasi B paMKax TaKoro
npaBooTHOIIEHUsA. CylIHOCTh CyneOHOro MPEeACTaBUTEIbCTBA KaK JACSTEIbHOCTU
paccMaTpUBaeTCd B KA4ECTBE COBEPIICHUS MNPOLECCYANbHBIX NIEUCTBUN, KOTOpbIE
NOPOXKIAIOT ONPEACIICHHBIE ITPABOBBIEC MOCIEACTBUA. B TaKOM acleKkTe CyIeCTBYET
MHEHUE, 4YTO €CIM NPEACTABUTENIb HE COBEPIIMII HUKAKUX IPOLECCYAIbHBIX
JNEUCTBUM, 3HAUUT HE HACTYNSAT HUKAKHUE ITPABOBBIE TOCIEACTBUSA. ABTOP HE COIJIACEH
C JAHHBIM BBICKa3bIBAHUEM, B CHJIy TOTO, YTO JEATEIBHOCTh - 3TO HE TOJIBKO
JEHCTBUSA, HO TaKXke U 0e37eiCTBUS, CIIeJOBATEIbHO €CIIM CYIeOHBIN MPeACTaBUTEND
HE COBEPIIMJ HHUKAKUX MPOLECCYyaTbHbIX JEWCTBUN, TO €CTh O€3/1eliCTBOBAJ, TO
IIPABOBBIE IIOCJIEACTBUS BCE PABHO HACTYIIAT, CKOpPEE BCEr0 B HETaTUBHOM JUIA
IIPEACTABIISIEMOTO JIMIA KITIOUE.

3acinyKMBae€T  BHHUMAaHUS  KOHLIENIUSA, B  ONPEACIIEHHOW  CTENEeHU
00ObEeIUHSIONMIAsT TIOHATHUS TPEJCTAaBUTEILCTBA KaK TMPABOOTHOIICHHM U  Kak
JNEATENbHOCTH.  TakoM  KOHIIEILIHNHU npugepxuBaercss A.  KopaneHko,

I'[OSI/IIJ;I/IOHI/Ipy}OIHI/Iﬁ Cy,I[€6HO€ MNpCaACTAaBUTCIBCTBO KaK JCIICTHPOBAHUC MOJTHOMOYHM

> [lepctiok B.M. CynebHoe mpeacTaBUTENbCTBO MO MPakAaHCKUM aenam. M.: u3n-8o MI'Y, 1984,

115c.



OJIHUM JIMIIOM JIPyTOMY C LEJIbI0 HCIOJB30BAHUS MPOLECCYAIBHBIX IPAB B IIOJIb3Y
npenacrabisiemoro®. ITo muenuto A. KoBajieHKO ¥ psiia Ipyrux MPaBOBEIOB JAHHOEC
omnpejieneHUe B OOJBIICH CTENEHH OTPaKaeT CYIIHOCTh HMHCTUTYTa CyneOHOTro
IIPEICTABUTEIILCTBA.

Takum 00pa3oMm, paccCMOTPEB pPa3IMYHbIC BAPUAHTHI ONPEACICHHS MOHITHUS
IIPEACTABUTEIIBCTBA B TIPAXKIAHCKOM IIpOLECCe, CIEAYET CHAENaTh BBIBOJ, YTO, B
TEOPUU TPAXKIAHCKOTO IPOIECCYalIbHOTO IIPaBa BBIIEIECHBI JBE OCHOBHBIC
KOHIIETIL[MH, OIPEACISAIOINE NOHATHE NPEICTABUTEIbCTBA, KAXKAAsT U3 KOTOPBIX TaK
WIM MHA4Y€ PACKPBIBAECT CYLIHOCTh CyIE€OHOTO MPEACTABUTEILCTBA KAaK MHCTUTYTA B
rpakJgaHckoM Tporecce. JlaHHbI (akT MO3BOJSET TOBOPUTH O JBOWCTBEHHOM
XapakTepe INPaBOBOW NPUPOABI MHCTUTYTA IPEACTABUTEILCTBA. J[BOMCTBEHHOCTH
BBIPAXKAETCS, BO-IIEPBBIX, B MAaTEPUAIBbHO-IIPABOBOM aCIIEKTE, KOTOPBIM OIPENENSIET
IIPEACTABUTENILCTBO KAaK IIPABOOTHOLICHUS, PErNIAMEHTHPOBAaHHbIE [ pakaaHCKUM
kogekcom Poccuiickoit @enepauun. A BO-BTOPBIX, ABOMCTBEHHOCTh PAaCKpPBIBAETCS
yepe3  NpOLEeCcCyalbHO-NIPAaBOBOM  aCHeKT,  paccMaTpuUBarOUIMil  cyJeOHoe
IIPEJCTABUTEIILCTBO B KAUECTBE JIESITEIBHOCTH, KOTOpPas OCHOBAaHA Ha ITOJIOKEHUSX
ITIK P®. DOTu 1Be cOCTaBISIONIUE, B COBOKYIMHOCTH, W OOpa3ylOT MOHITUE

MpCaACTaBUTCIbCTBA B I'PAXKIAAHCKOM IIPOLICCCC.

§ 2. Buasl cyne6HOTO MpeIcTaBUTENbCTBA U UX OCOOEHHOCTH
HasnaueHune npexacrtaButenss B TpaXKJaHCKOM CYAONPOU3BOACTBE BO3MOYKHO
KaK IO >KEJIAHUIO JIML, YYACTBYIOIIMX B MPOLECCE, TaK U MPU OTCYTCTBUHU TAKOIrO
xemanus. K crnoBy, HOpeBONIOIMOHHBIA TeopeTuk A. ['opnoH kiaccuduuupoBat
IPEICTaBUTENICTBO B 3aBUCMMOCTH OT OCHOBAHHUSI €r0 BO3ZHMKHOBEHHS, TO €CTh IO
3aKOHY, MO EJIaHWIO0 JIMIA WIA [0 COBOKYIHOCTU 3TUX (pakTopoB. B pesynprate

ObLIH BBIICIICHLI TaKHMC BHUAbI INPEACTABUTCIBCTBA, KaK IMPCACTABUTCIILCTBO B CHUITY

¢ Kosanenko A.I'. I'paxganckuii mporecc: YueOuuk / nox pen. A.ro.H.,upod. A.I'. Kosanerko,
n.10.H.,0pod. A.A. Moxosa, n10.H.,npod. IL.M. ®umunnosa. M.: IOpuanueckas ¢dupma
«KOHTPAKT»; <cUH®PA -M», 2008. C.72



3aKOHa, 110 JIOBEPEHHOCTH W CMEIIAHHOE IPEICTaBUTEILCTBO’. B COBpeMeHHOM
IPaKJAHCKOM TMpolecce Moapa3fiesieHre Cy1e0HOro MpeCTaBUTENhLCTBA HA BUJIbI B
OCHOBHOM 3aBHUCHUT OT OCHOBAaHHMSI €ro BO3HHUKHOBEHHS, HO C HEKOTOPHIMHU
OTJINYUTEIIbHBIMM ~ MOMEHTaMH. [ak, TI0  OCHOBAaHUI  BO3HHUKHOBEHHS
NPEACTAaBUTEIILCTBO KJACCU(PUIUPYIOT Ha oO0si3aTesibHOe U J00poBosibHOE. YTO
KacaeTrcs 00s3aTENIbHOTO BHUJA IMPEACTABUTENBCTBA, TO OHO BO3HUKAET HE TIO
KEJAHWIO JIMIIA, YYACTBYIOIIEro B Jelie, a Ha OCHOBaHMM 3akoHa. OOs3aTeiabHOe
NPEACTABUTEIILCTBO TAKXKE UMEET CBOE MOAPA3/EICHUE HA 3aKOHHOE, YCTABHOE U 1O
Ha3HAYEHUIO Cy]Ia.

3aKkOHHOE  MPEJCTABUTEILCTBO  MPEXKIAE  BCEro  OOBSCHSETCS  TEM
00CTOSITEILCTBOM, YTO TMPEACTABISIEMbI B CHJIy CBOEH HEIEECIOCOOHOCTH WIIH
YaCTUYHON JI€ECIIOCOOHOCTH HE MOKET MOCPEACTBOM COOCTBEHHOI'O BOJIEU3bSBIICHUS
u30parh cebe NpEACTaBUTENsd, M IIOITOMY €ro ompezienaser 3akon®. Takoe
NPEACTABUTEIILCTBO MOXKET MPUMEHATHCS TOJBKO K (DU3WUYECKUM JIMIaM, KOTOphIE
M3-3a OMpPEACNICHHBIX OOCTOSATEIhCTB HE B CHJIAX OTCTAaWBaTh CBOM HHTEPECH B
cyneonom mpomecce. [TIK P® 3akperiser Kpyr Jidil,  SIBISIOIIUXCS
OPEACTABUTENISIMU 10 3aKOHY - OTO POJAUTENH, YCHIHOBUTEIH, OINEKYHbl U
NONEYUTENN, TP ITOM JAHHBIA NEpPEUYEHb HE SIBISETCS MCYEpHbIBAIOMIMM. B 3TOT
[epeYeHb ClIeyeT J0OABUTH JIMI, KOTOPHIM MEPEAAHO B JOBEPUTEIHLHOE YIIPABICHHE
UMYIIECTBO O€3BECTHO OTCYTCTBYIOIIETO, €CIU TOCIETHUN JOKEH Y4acTBOBAaTh B

nene’. B HayyHOW JMTepaType MOKHO BCTPETUTH OIpPEICICHUE 3aKOHHOTO

" Topmon A.O. IlpencraButensctBo B rpaxaanckoM npase. CII6.: Tunorpadus Ilpenepa, 1879.
C.53

8 TpeymnukoB M.K. 'paxnanckuii nponecc: YueGuuk / mox pen. M.K. Tpeyuinukosa. 5-¢ u3j.,
nep. u gon. M.: Craryc, 2014. C.98

? T'paskaHCKUi TporieccyanbHblil Komeke Poccuiickoii demeparmu ot 14.11.2002 N 138-®3 (pen.
or 07.10.2022) 4.2 cr1.52 // [Onexrponssii pecypc] CIIC Koncynprantllmoc URL
http://www.consultant.ru/document/cons_doc LAW_39570/2f7db28fd1d90c3ealc5b2aal5afof618

78d3547/ (nata obpamenus: 07.11.2022 r.)
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IIPEJCTABUTEIILCTBA KAK MPEACTABUTEIBCTBA HAa OCHOBAHWUU POJCTBA WIIH
YCBIHOBJICHUS, OJTHAKO, 10 MHEHHIO aBTOPA, TAHHOE OMPEJEICHUE HE COBCEM BEPHOE,
TaK Kak, HalpuMep, MEXIy O€3BECTHO OTCYTCTBYIOIIUM U €ro MpPEICTaBUTEIEM HE
00s3aTENIbHO  JIOJDKHBI  OBITh  POJCTBEHHBIE CBSI3M, WX OTHOIIEHUS MOTYT
CKJIQIBIBATHCSI HA OCHOBAHHMM JOTOBOPA JIOBEPUTEIBHOIO YIIPABICHUA.

YCTaBHBIM IIPEACTABUTEIILCTBOM HA3BIBAIOT TAKOW BHUJ IPEICTABUTEILCTBA,
rJ€ MOJHOMOYMSI MPEAOCTABIISIIOTCS yCTaBaMU W TOJIOKEHUAMH, OMNPEACISIONIUMHU
CTaTyC IpeacTaBisieMoro ropuaudeckoro smial’. B kadecTtBe mpumepa ciemyer
paccmotpeTh KoHCynbekuit yera!!, mo KoTopomMy 3aKOHHBIE HHTEPECHl HHOCTPAHHBIX
rpak/iaH, a TakxKe JIUI] 0€3 TpaKJaHCTBa B Cy/aX MPEJICTABISIOT KOHCY/IbL. Y CTaBHOE
IIPEJCTABUTENILCTBO Takxke umeer cBoe 3akperuieHue B ['TIK P®, rae peus uuper o
BEJICHUU JIENl FOPUANYECKUX JIUI B TPAXKIAHCKOM IPOLECCE YEPE3 YIOTHOMOUYCHHBIX
Ha TO HOPMATUBHO-TIPABOBBIMHU AKTAMH, YUPEAUTEIIbHBIMU JIOKYMEHTAMU OPIaHOB.

[IpencraBUTENBCTBO MO HA3HAYECHUIO CyJa MMEET MECTO, KOrja Cyl, B CUIY
npeamucannit  ['TIK  P®, camocTosTenbHO Ha3HA4YaeT aJBOKaTa B KAdyeCTBE
NPEACTABUTENII OTBETYHMKA, €CIU MECTO MKUTEIbCTBO TIOCIEIHEr0 HEU3BECTHO.
OcHOBaHMEM BO3HMKHOBEHHSI TAaKOTO MPEICTABUTENLCTBA SIBJISIETCS OMNPEACICHUE
CyJa O Ha3HAYEHHUM aJIBOKaTa, KOTOPOE HAIIPABIISIETCS] B KOHKPETHYIO aJBOKATCKYIO
OpraHu3alyvio, 1 OpraHu3alnus BbIACIACT COOTBETCTBYIOIIEE JIUIIO JJIs1 BEACHUS JIela
B IPAXJJAaHCKOM MPOILIECCE.

PaccmarpuBasi 10OpOBOJIBHOE MPEICTABUTENLCTBO, CIEAYET Cpa3y 3aMETHUTh,
YTO OCHOBAHUEM JUISI BO3HUKHOBEHUS TAaKOrO IPEICTABUTENILCTBA SIBIISIETCA
BOJICU3BSIBIICHUE JIUIA, YbH WHTEPEChl HEOOXOIUMO MPEACTaBATh. JJ0OpOBOIBHOE

MMpEeACTAaBUTCIILCTBO, TAKKC KaK H 065133,TCJ'IBHOC, pasaciACTCaA Ha IIOABHILI:

10 BnacoB A.A. I'paxkaaHcKuil mporecc: Y4eOHUK U TPaKTHKyM st By30B / A.A. Bracos. 9-¢ usn.,
niep. u non. M.: M3natensctBo IOpaiit, 2022. C. 115.

' denepanpublii 3akon "Koncynbckuit ycraB Poccuiickoit ®enepanuu” ot 05.07.2010 N 154-®3

(mocnmemusis  penmakmms) // [Onektponnbiii  pecypc] CIIC  Koncynerantllmoc  URL
https://www.consultant.ru/document/cons_doc_LAW_102228/?ysclid=labankzo2m986120437

(mara obopamenus: 07.11.2022 r.)
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JIOTOBOPHOE M OOILECTBEHHOE MPEACTaBUTENLCTBO. JOrOBOpHOE MPEACTaBUTEILCTBO
IpeCTaBiIsieT co0ol 0co00ro xapakrepa OTHOIICHHS MEXIY NpPEICTaBUTENIEM U
npeacraBisieMbiM. OCHOBaHMEM BO3HHMKHOBEHUS Ul NPUMEHEHUS TAaKOro BUAA
IPEICTAaBUTENIbCTBA SIBISIETCSl JIOTOBOP IOPYYEHUS, 10 KOTOPOMY OJHA CTOpPOHA
(moBepeHHbI) 00sA3yeTcsl COBEPIIUTh OT HMMEHM M 3a CYET JPYrol CTOPOHBI
(moBepHTeNsl) ONpeNC/iCHHBIE OpPUAMYECKHE JeiicTBus'2. B Hamem ciydae
MOBEPEHHBIN Ha3bIBAETCS MPEJICTABUTENIEM, A JOBEPUTEND - IIPEICTABISAEMbIM JIUIIOM.
[TomMmuMoO JToroBOpa MOPyYEHUs JOrOBOPHOE MPEACTABUTEIBCTBO MOXKET BBITEKATh U3
TPYAOBBIX  OTHOLIEHWM, KOrja Mexay paborojareneM U paOOTHUKOM,
OCYLIECTBJISIIOIIMM  TPYAOBYIO (DYHKIHMIO IOPUAMYECKOTO KOHCYJIbTUPOBAHMS,
3aKJIK0YEH TPYI0BOM JoroBop. IlpencraBurensiMu B TOrOBOPHOM IIPEICTaBUTEIBCTBE
MOTYT aJBOKAaThl, FOPUCTHI U MHBIC JIMA, BHICTYNAIONIME OT UMEHU OpraHU3ALMH, U
UMEIOIME HA 3TO MOJHOMOYMS, MPU YCIOBUM, €CIIA CyJ JOMYCTWJ JAHHBIX JIMI K
cyneObHoMy  mpenactaBuTenbcTBy.  CTOMT ~ OTMETHTh,  YTO  JIOTOBOPHOE
MPEACTABUTEIHCTBO ABJISETCS caMbIM pacnpocTpaHEHHBIM BUJIOM
IPEICTaBUTENIbCTBA IIPU Pa3peILiCHUH 1€ B TPaXkJaHCKOM MpOIIecCe.

OO11eCTBEHHOE MPENCTABUTENBCTBO KAaK PAa3HOBUIHOCTH JOOPOBOJIBHOTIO
OpEICTaBUTENICTBA  OCYLIECTBIIAETCS  YHOJHOMOYEHHBIMH  OOIIECTBEHHBIX
0o0ObEIMHEHUN MO JejlaM YJIEHOB CBOMX OOBEAMHEHHH, a TaKkKe OPYruX Tpa)KiaH,
mpaBa M MHTEPECHI KOTOPBIX 3aIIUINAIOT 3TH 00beanHenus'>. OIHAKO MPHUMEHEHHUE
JAHHOT'O NPEACTaBUTEILCTBA BO3MOXKHO TOJIBKO IPH 3aILUTE TEX MPaB U 3aKOHHBIX
MHTEPECOB I'PaXAaH, 00eCleueHNe KOTOPBIX yCTAHABIMBAETCS LENbI0 U 3aJadaMu

3TOr0 0OBEIUHEHUS.

12 Tpaxnanckuii kogeke Poccuiickoit @enepanuu (dacth Bropas) ot 26.01.1996 N 14-®3 (pen. ot
01.07.2021, ¢ usm. ot 08.07.2021) (¢ u3m. u mom., Bctym. B cuiy ¢ 01.01.2022) m.1 ct.971 //
[DnexTpoHHBIH pecypc] CIIC Koncynbsrantlntoc URL
http://www.consultant.ru/document/cons_doc LAW_9027/31a12d7bed92276c3aedfatbcaa8ee854ct
25d9a/ (nata obpamenus: 08.11.2022 1.)

13 TpeymankoB M.K. T'paxnanckuii npouecc: YueGuuk / mox pen. M.K. Tpeyuinukosa. 5-¢ u3j.,

nep. u gomn. M.: Craryc, 2014. C.97
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[TonBozs uTor, HEOOXOAUMO CKa3aTh O TOM, YTO CyJI€OHOE MPEICTaBUTEIHCTBO
IO CBOEW TMpaBOBOM  mpupojae  o0yajaeT  JABOWCTBEHHBIM  XapaKTepoM,
BBIPAXXAIOIHUMCS, C OJHOW CTOPOHBI, B Ka4€CTBE NPABOOTHOLICHWM, a C APYIrOW, B
KauecTBE JEATEIbHOCTH, a TAKXE O TOM, YTO NPHUMEHEHHME INPEICTABUTEIbCTBA

IPOU3BOAUTCS B IBYX (POpMaX: MO 3aKOHY WJIH I10 JKEJIAHUIO MPECTABISIEMOTO JIHIIA.
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['JTABA 2. O HEKOTOPBIX BOITPOCAX ITPUMEHEHU A
[IPEJJCTABUTEJILCTBA B CYJIEBHOU ITPAKTUKE
§ 1. CyOBeKThI Cy1e0HOTO MPEICTABUTEILCTBA, TOJITHOMOYHS IPEJICTABUTEIS B
TPaXXIaHCKOM TIPOIIECCe

Kak Oputo ckazaHo paHee, YyuyacThe€ TMPEACTABUTENsI B  CyJAecOHOM
pa3OupaTeNbCcTBE TIOMOTaeT Kak TpakJaHaM, TakK H OPUIAHUYECKUM JIHIaM
OCYIIECTBJIATH 3AIUTY CBOMX IPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B cyzae. Kpome
TOTO, Y4aCTHUE TIPEICTABUTEIS AT BOZMOKHOCTh 3aIIUTHI B CYZICOHOM TOPSIIKE TIPaB
HECOBEPIICHHOJIETHUX WJIM HEIEECIIOCOOHBIX, TaK KaK 3TH KaTETOPHH JIHII, COTJIACHO
rpa)XJIaHCKOMY MPOIECCYaJbHOMY 3aKOHY, HE MOTYT CaMOCTOSTEIbHO 3allUIIaTh
cebs B cyaeOHOM 3acenanuu. OJIHaKO, HECMOTPS Ha BAXXHOCTb MPEOBIBAHUS
IIPEICTaBUTENS B Cyle, HM B 3aKOHE, HU B TCOPUH TPAXKITAHCKOTO IMpoOIlecca HET
YETKOTO ONpENETICHUsI €ro MPaBOBOIO CTAaTyCca M MeCTa Cpeu BCEX YYaCTHUKOB
IPaXIAHCKOTO CYJIONPOU3BOJICTBA. B mepByr odepeap, HWCXOJS W3 TOHATHS
CyieOHOTO TPEICTABUTEIHCTBA KaK JEATEIbHOCTH, TAC OIHO JHIIO0 BBHITIOJIHSICT
onpenenéHHbIe MPOIEeCCyalbHBIE ACHCTBHSI B HMHTEpPECcax IPYroro JUIA, CIEIyeT
BBIJICIIUT JIByX CYOBEKTOB MPEICTABUTEILCTBA - ATO, BO-TIEPBBIX, MPEACTABISIEMOE
JIMII0, &, BO-BTOPBIX, CaM MIPE/ICTABUTEIIb.

[IpencraBisiemoe JIHUIO Kak CyObEKT CyAeOHOTO MPECTaBUTENHCTBA - 3TO JTUIO
WIM OpTaHU3aIMsl, BO3JIOKUBIIIEE HA MPEACTABUTENSI 00sI3aHHOCTH 110 BEICHHIO JIea.
Bmecre ¢ TeM 3akoH mpeaycMaTpHBaeT clydad, KOTJa IMPEICTaBICHHE HHTEPECOB
JIMI], YY9aCTBYIOIINUX B JeJe, SBISIETCS 00s13aTenbHbIM. JlaHHBINA (aKT MpPEekIe BCETO
CBSI3aH C TPAXKIAHCKOM MpPOIIeCCyaIbHOM /1€eCOCOOHOCThIO, KOTOpasi BOSHUKAET B
MOJTHOM O00BEME y TpaklaH, JOCTUTIINX COBEPIICHHOJCTHS. [Ipm HemoCTHKeHHH
YCTaHOBJICHHOTO BO3pacTa MpaBa U MHTEPECHl TPaKJaH, HE OO0JaJarOIIMX MOJTHOU
JeeCcioCOOHOCThIO, WJIM OTPAHMYEHHBIX B JIEECIIOCOOHOCTH, TMPEACTABISIOT H
3aIUIIAI0T 3aKOHHBIC TpecTaBuTenn. ClenoBaTenbHo, MPEACTABISIEMOE JUIIO0 - ITO
JWI0, YbH TIpaBa, CBOOOJBI W WHTEPECHl MPEACTABISET APYroe JHUI0 JTUOO0 TI0
KEJaHWIO TPEJICTaBISIEeMOrO JIMIIa Ha JIOTOBOPHOM OCHOBE, JIMOO IO MPEANMHUCAHUIO

3aKOHa.
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[IpencraButenp Kak CyOBEKT CyneOHOTO MPEACTaBUTENBCTBA - OTO JIMIIO,
OKa3bIBaIOIlEe Ha BO3ME3JIHOM WM OE3BO3ME3JHOM OCHOBE YCIYrd IO
MIPEICTABIICHUIO WHTEPECOB (U3MUCCKUX M IOPUAMYCCKHUX JIUIl B paMKaxX CyJIeOHOTO
mporecca M HUMEIIMe Haiexaiie ohopMiieHHbIe MoaHOMOYHs!' T'paxaaHcKuii
MpoIeCCyaIbHBIN 3aKOH MIPEAYCMaTPUBAET YCIOBUS, IPU KOTOPBIX JIUIIO MOXKET OBITh
CylneOHBIM TMpeAcTaBuUTeNeM. Bo-NepBbIX, U0 JTOJDKHO 00JIaJaTh MOJHOM
JI€ECIIOCOOHOCTHIO, BO-BTOPBIX, MOJHOMOYHS TAKOTO JUIA AOKHBI ObITh Ha/AJIeXkKaIlle
0o(OpMIICHBI, M B CIIy4asiX JOTOBOPHOTO WJIM YCTaBHOTO TPEJICTABUTEIHCTBA, JIHIIO
JOJKHO HMETh BBICIIEE HOPUIMYECKOE OOpa3oBaHHWE WIM YYEHYIO CTElEHb I10
FOPUINYECKON CIIEIHATBLHOCTH >, 3aKOHOIATENb TAKXKE YCTAHABIMBAET IIEPEUCHb JIHII,
KOTOpBIE HE MOTYT BBICTYIIAaTh B POJIM CYJI€OHOTO MPEICTABUTENS, B UX YHCIIO BXOJAT
CyZlbH, CIIE€JOBATENIH, MPOKYPOPHI, IOMOIIHUKYU CyAed U paOOTHUKHU ammapara cyja.
Takoe monokeHue oOecreynBaeT MPUHIIMI HE3aBUCUMOCTH YKa3aHHBIX JIMI, W, B
YaCTHOCTH, IIPUHIIUIT PABEHCTBA BCEX MEPE]] CYJO0M U 3aKOHOM.

['oBOpst 0 mpaBOBOM cTaryce CyAeOHOTO MPEICTABUTENS, NAHHBINA BOIMPOC B
TEOPUU TPAXKIAHCKOTO MpOllecca CUUTAETCS KpalHEe HEOJHO3HA4YHbIM. B HaydHOU
JUTEPATYpE IPOCIEKUBACTCS PA3JEIICHUE [BYX HPOTHUBONOJIOKHBIX IIO CMBICIY
no3utiuid. C TOYKHU 3peHUs psijia aBTOPOB Yy Cy/I€OHOTO MPEICTABUTENSI OTCYTCTBYIOT
COOCTBEHHBIC TIpaBa M 00S3aHHOCTH, M KaK CJIEACTBUE, OH HE SIBJISIETCS CyOBEKTOM
TPOKIAHCKOTO mporecca. Takas TO3UIUA OOBsCHACTCS TeM (HaKTOM, HYTO
NPEICTaBUTEIb OCYIIECTBIISIET KaK1e-IM00 MpoleccyalbHble TEUCTBUSI OT UMEHH U B

WHTEpECax mnpexacrtaBisieMoro Jnuna. Kak ormedaer M. [T'ypBudy, yuvacrtue

14 BoromonoB M.B. UHCTHTYT CyneOHOro MpeACTaBUTENbCTBA B COBPEMEHHOM TI'PaXKAAHCKOM U
apourpaxuom mporecce // Bectauk ITAT'C. 2013. No2 (35). [DOnexrponnsiii pecypc] URL:
https://cyberleninka.ru/article/n/institut-sudebnogo-predstavitelstva-v-sovremennom-grazhdanskom
-i-arbitrazhnom-protsesse (nara oopamenus: 12.11.2022).

15 O630p cynebnoit mpaktuku BepxoBnoro Cyma Poccuiickoit ®emepanmun N 4 (2019) (yTB.
[Ipesumuymom BepxopHoro Cyma P 25.12.2019) // [Onexrponnsiii pecypc] CIIC
Koncynbrantlimoc URL
https://www.consultant.ru/document/cons_doc_LAW_341600/?ysclid=lafmiyuq9h713214261 (narta
obpamenus: 12.11.2022 1.)
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IIPEJCTABUTENISI HE HOCUT CAaMOCTOATENBHOIO  Xapakrepa, II03TOMY  XOTs
IPEACTABUTENIb U OTHOCUTCS K 0COOOW KaTeropuu JiWll, Y4acTBYIOIIUX B IpoIlecce,
HO CYyOBEKTOM IIPOIECCa B FOPUANIECKOM 3HAUEHHH TOTO CJIOBA HE SIBISETCs 6.
CTOpPOHHUKHM TPOTHBOMOJOKHON TOYKA 3peHUsi 0003HAYAIOT CYJeOHOro
[PEICTaBUTEIIA KAK CAMOCTOSITENIbHOTO CyOBEKTa IPaKJaHCKOr0 MPOLECcca, OOBACHS
CBOIO MO3UIMUIO TE€M, YTO B IpoOIEccCe CYIeOHOro pa3z0OupareiabCcTBa HHTEPEC B
MaTepuaJbHOM M MPOLECCYaJbHOM ACHEKTE BO3HUKAET HE TOJBKO Yy JIHI,
HETIOCPEICTBEHHO YYaCTBYIOIIKMX B JI€JE, HO U y uX npeacrasureneit. [1o muenuto P.
CunopoBa npeACTaBUTEIb SABJISIETCS HOCUTEIEM CAMOCTOSTEIBbHBIX MPOLECCYATbHBIX
npaB U 00SI3aHHOCTEH M, OJJHOBPEMEHHO, JIMIIOM, PEAINU3YIOIIUM CBOH ITOJTHOMOYHS ',
U B CUJIy OJIHOBPEMEHHOI'O BBIINOJIHEHUS aHHBIX JECUCTBUM MPEACTABUTEIS HEIb3s
OTHECTM HM K TpyNNe JHUI, Y4YacTBYKOUIMX B JeJe, HU K TpyIIe JIuIl,
COAEHCTBYIOIIMX MPABOCYAUI0. B CBSI3M ¢ Takoil mo3uluel IUBUIMCTBI pa3padoTaiu
HOBYIO KJacCU(pUKALMIO CYOBEKTOB TPa)X)JAAHCKOTO MpolEecca, TIAe IJIaBHBIM
KpUTEepUEM  SBIseTCS  WHTEpec  y4acTHHKA. COOTBETCTBEHHO, CyOBEKTOB
IPaXKIAHCKOTO CYJIONPOU3BOJICTBA PA3AEIAIOT HA JIUL], YYaCTBYIOLIUX B JIEJI€, HA JIULI,
OKAa3bIBAIOIINX COACHCTBUE MPABOCY/IUIO, M HA JIUI, BBICTYNAIOUIUX B 3aIUTY MPAB U
CB0O0OOJT y4acTBYIOIIMX B Jieie rpaxkaaH. [locnennuii kimaccupukaTop U ONpeAeseT
IPaBOBOM CTaTyc CyAeOHOro TMpPEACTaBUTENS KaK JIMIA, KOTOPOE 3allUIIAeT
UHTEpECHl JIMIA, ydacTByromero B pene. Tak, Bepxosuslii Cyxn Poccuiickoit
Qdenepaid  MpU  ONPEACIICHUH CYOBEKTOB TIpaXkJIaHCKOTO CYJIONPOU3BOJICTBA

pPa3bsICHUJ, 4YTO CY/bSl, YUWUTHIBAs OMNPENEICHHbIE OOCTOSITENLCTBA, pa3pelaeTt

16 T'ypeua M.A. Jlekuuu IO COBETCKOMY TpaskJaHCKOMy mporieccy: Ilocobue / mom pen.
benparoruna B.H. M. 1950. C.47

17 Cumopos P.A. TIpenctaBuTeabCTBO B TPaXKIAHCKOM MpoIecce: aBToped. Iuc. ... KaH . IOPU/I.HAyK:
12.00.15 / P.A. CumopoB. - Tsepp, 2003. 27 c. [Onexrponssii pecypc]. URL
https://www.dissercat.com/content/predstavitelstvo-v-grazhdanskom-protsesse?ysclid=lanom2sdt29

12059158 (marta obpamenus:13.11.2022 r.)
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BOIIPOC O COCTaBe JHIl, YYacTBYIOIIMX B Jele, a Takke 00 YJYacTHHKAX,
COICHCTBYIOIINX PACCMOTPEHHIO JIENa, - IPEACTABUTENSIX CTOPOH'® 1 T.1I.

Takum 00pa3oM, B Ka4ecTBE BBIBOJIa CTOUT CKa3aTh, YTO COBPEMEHHbBIE MyTH
Pa3BUTHS TPAXKIAHCKOTO MPOLECCYATBHOTO 3aKOHOAATENIBCTBA JAEIAKT BO3MOXKHBIM
OTHECEHHUE  CyJeOHOTO  TPEACTaBUTENII K  CaMOCTOSITEIBHBIX  CyOBEKTam
rpakJaHCKOr0 Mpo1ecca.

['paxxIaHCKUK MPOLIECCYAIBHBIM 3aKOH OIPENENSCT JOCTATOYHO IIUPOKUU
KpyT TOJHOMOYWN NJIsi CyJAeOHOro mpeacTtaBuTens. Ha maHHOM MOMEHTE ClieayeT
OTMETHUTh, YTO OOBEM MOJTHOMOYHUHN HAMIPSIMYIO 3aBUCUT OT IIPOIIECCYaIbHOTO CTaTyca
MPEJICTABISAEMOTO JIMIA BCJIEACTBUE BBINOJHEHUS MPOLUECCYAIbHBIX JEHCTBUN
MPEJICTABUTEIIEM OT UMEHM JApyroro juna. [losmHOMOYHS TpencTaBUTENsI B HAYYHOU
JUTEpaType ONpEeACSSIIOT Kak [MPOSBICHHE Tpa)xAaHCKOW MPaBOCIOCOOHOCTH,
3aKJIIOYAIONIEECs] B BOBMOXKHOCTH COBEPIIUTH JCUCTBUA OT UMEHHU JPYroro JIMIa C
OpuIMYecKuMu  mocaeactBusimu g Hero!'?. TTIK P®, o6o3Hayas mpasa
MPEJICTABUTEIIS,, TOBOPHUT O COBEPIIECHUH BCEX MPOLECCYATBbHBIX JEUCTBUM OT UMEHHU
npeacrasiasiemMmoro  Jmna.  HMrak, 1O  CBOEMY  COIEPKAHUIO  MOJHOMOYMS
NOAPA3ACISAIOTCS Ha OOIIUE U CTIeI[UaTbHBIE.

Uto kacaercs OOIIMX TOJHOMOYHM, TO 3TO COBEPIICHHE IPEICTaBUTEIEM
TaKUX TPOIECCyalbHBIX JICHUCTBUM, BBHIMIOJHEHUE KOTOPHIX HE 00s3aTeIbHO
MPOINKUCHIBAaTh B JOBEPEHHOCTH. K TakuM TMOJHOMOYHSM OTHOCSATCS: MPaBO
O3HAKOMJICHUS C MAaTEpUAIAaMHU JI€JIa, TIPABO 3asIBJICHUS] OTBOJOB APYTUX YYACTHHUKAM

pazOupaTenbcTBa, MPaBO MPEJOCTABICHHUS JOKA3aTENbCTB, MPABO  3aASIBICHUS

18 Tlocranosnenne Ilnenyma Bepxosruoro Cyma P® ot 24.06.2008 N 11 (pex. ot 09.02.2012) "O
MOATOTOBKE IPaXkIaHCKUX JIeJ K CyaeOHOMY pazoupatenscTBy 1.17 // [Dnexkrponusiii pecypc] CIIC
KoncynpsrantlIimroc URL
https://www.consultant.ru/document/cons_doc_LAW_78038/?ysclid=lan00z5d0q390342817 (mara
obpamenusi:14.11.2022 1.)

19 PscenneB B.A. IlpeacTaBUTENBECTBO B COBETCKOM TPaXKIAHCKOM MpaBe: B 2-X TOMAax:JHC. ...
nokT.ropua.Hayk: 12.00.00 / B.A. Pscenues. - Mocksa, 1948. 602 c. [Dnekrponnsiii pecypc]. URL
https://www.dissercat.com/content/predstavitelstvo-v-sovetskom-grazhdanskom-prave-tom-1?yscli
d=lanopw2hp8985659603 (mata obpamenus:14.112022 r.)
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XOJIaTalCTB, IIPABO BO3PaXEHUs IIPOTUB XOJATANUCTB, JOBOJOB JINILI, yYACTBYIOIIUX B
nene u ap. B cuiy 0011e00s13aTe€IbHOCTH U MOHATHOCTH IAHHBIX TPAaB, MIEPEUUCIICHHE
UX B JOBEPEHHOCTH WJIM UHOM YIIOJIHOMOYHUBAIOIIEM TIOKYMEHTE HE TpeOyeTcs.

[TepeueHnp CIEIHAIIBHBIX MTOJTHOMOYHIA MIPEACTABUTEIIS YETKO
pernamentrupoBad B ['TIK P®, u BeInosHEHNE TaAKMX OJIHOMOYUK BO3MOYKHO TOJIBKO
IIPY YKa3aHUU HA HUX B YIOJHOMOYMBAIOUIEM JOKyMEHTE. B 4mncio cnenuanbHbIX
IIpaB NPEACTABUTEINS BXOAAT: MOJANKMCAHUE U NPEIBABICHUE UCKOBOIO 3asiBJIICHHS B
Cyl, NIPEAbSIBICHHE BCTPEYHOIO MCKA, Ieperada cropa i pacCMOTPEHMS B
TpETEeHCKUN CyJI, TOJHBIA/YaCTUUHBIA OTKa3 OT MCKOBBIX TpeOOBaHMM, MpPU3HAHUE
MCKa, U3MEHEHNE OCHOBAaHMM WJIM INPEIMETA MCKA, YMEHBIICHHE pa3Mepa MCKOBBIX
TpeOOBaHMM, 3aKJIIOYEHHUE MHUPOBOIO COTJIAIICHHUS, IEpPEeIoBEepHe, O0KaloBaHHUE
IIOCTAHOBJIEHUS CyJa, IIOJIyYEHHE TMPUCYNKIECHHOIO HMYILECTBA, B T.4. JCHET.
OO0s13aTesibHOE  yKa3aHWE HAa COBEpUICHHE JMJAHHBIX JEWCTBUH B JOBEPEHHOCTHU
UCKJIIoYaeT o0O0pa3oBaHME MEXJy MPEJCTABUTENIEM U TNPEJICTABISAEMbIM JHUIIOM
KaKUX-TM00 HeIOpa3yMEeHHH.

OcHOBaHMEM  BO3HMKHOBEHHMS Yy MPEACTABUTENS IMpaBa  COBEPIIATH
IPOLIECCYyANIbHBIE ACHUCTBHUSI OT UMEHM JAPYIroro Jula SBISETCS JOBEPEHHOCTb, T.€.
IIMCbMEHHOE YIOJHOMOYHE, BBIJABAEMOE OJHUM JIMLIOM JIPYTrOMY JIMIY WIH JIPYyTUM
JMIAaM JUIS TIPEICTaBUTENbCTBA Tepell TpeThiMHU nunamu’’. Buasl 10BepeHHOCTH
3aBHCAT OT O00ObEMa IOJHOMOYHUM, KOTOpPHIE COBEpUIAET MPEICTaBUTENIb OT MMEHH
OPYTroro Jula, 8 UMEHHO:

e Pa3oBas OBEpEHHOCTb, €CIM MPEICTABUTEIb YYAaCTBYET B OJHOM JEJIE U B

OJIHOM CY/[IE;

e CnenuanbHasi JOBEPEHHOCTH JJIsI BEICHUS OJHOTO JieJia BO BCEX CYIACOHBIX

HHCTAaHIIUAX

20 Tpaxmanckuii kogeke Poccwuiickoii denepanuu (dacth nepsast) ot 30.11.1994 N 51-®3 (pen. ot
25.02.2022) (c u3m. u por., Bctym. B cry ¢ 01.09.2022) m.1 c1.185 // [Dnexktponnsriii pecypc] CIIC
Koncynbrantllmoc URL

https://www.consultant.ru/document/cons_doc_ LAW_5142/deb1e7bbc3371002688161fctfd76eafcd
9¢94¢99/ (nara obpamenus: 16.11.2022 1.)

17


https://www.consultant.ru/document/cons_doc_LAW_5142/deb1e7bbc3371002688161fcfd76eafcd9c94c99/
https://www.consultant.ru/document/cons_doc_LAW_5142/deb1e7bbc3371002688161fcfd76eafcd9c94c99/
https://www.consultant.ru/document/cons_doc_LAW_5142/deb1e7bbc3371002688161fcfd76eafcd9c94c99/
https://www.consultant.ru/document/cons_doc_LAW_5142/deb1e7bbc3371002688161fcfd76eafcd9c94c99/

e OOmas TOBEPEHHOCTH MOAPA3YMEBAET MO COO0M BEACHUE BCEX TPAKTAHCKUX

JIEJT BO BCEX CYJI€OHBIX OpraHax.

[To obmiemy npaBuily JTOBEPEHHOCTH, BbIAABAEMbIE OOBIYHBIMHU TpaXKJAaHAMM,
JOJDKHBI OBITh 0053aTENIbHO YAOCTOBEPEHBl HOTapUycoM. JloBEpeHHOCTH OT UMEHH
IOPUINYECKOT0 JIMIA YIOCTOBEPSIOTCS MOIANUCHI0 PYKOBOJIUTENSA, a TAKXKE NEYAThIO
sroM opranmszauuu. B Hekoropeix ciywasx [TIK P® npenycmarpuaer
yIOCTOBEpPEHUE CYIEOHOM TOBEPEHHOCTH MOMUMO HOTapuyca IPYTUMHU JIHIIAMH,
HallpUMep, €CIU MPEICTABISIEMBIM JIMIIOM SBJISETCS BOCHHOCIYXAIlUH, TO
YAOCTOBEPUTh JIOBEPEHHOCTh BIIPABE KOMAHJIWP BOMHCKOM YacTH, K KOTOpPOH
OTHOCUTCSI JAHHBIM BOEHHOCHYXXAllUM. B KadyecTBE HCKIIOYECHUA MOJHOMOYMS
OpeICTaBUTENII MOTYT MOJITBEPXKIAThCS HE CyJIeOHOW JIOBEPEHHOCTHIO, a
COOTBETCTBYIOIIMMU AOKyMeHTaMH. K TakoMy cilydaro OTHOCATCS NPEICTaBUTEIN
HEEECIIOCOOHBIX, B T.4. HECOBEPIICHHOJNIETHUX TpaxaaH. CoriacHO rpakJaHCKOMY
IPOLIECCYaIbHOMY  3aKOHOJIATEJIbCTBY 3aKOHHBIE MPEICTABUTENIN, TaKUE KaK
POAMTENN, YCBIHOBUTEIM, ONEKYHBI U MPOYMUE, I yAOCTOBEPEHHUS CBOErO CTaryca
3aKOHHOTO  MPEACTaBUTENS M IMOJHOMOYMM  NIPENOCTABISAIOT  JOKYMEHT,
YAOCTOBEPSIOMN JUMYHOCTh M CBUJETENBCTBO O POXKACHUM pedeHka, aubo 00
YCBHIHOBJIGHNH, JHOO TOCTAHOBJIIEHHE O HA3HAYEHHM OIEKyHCTBa. UTo Kacaercs
aJBOKATOB M  JIMI, OKAa3blBAIOIIMX FOPHUINYECKYI0 IIOMOIIb B  KauyecTBE
MpPEACTaBUTENECH, WX CTaTyC B CYyJ€ JOJDKEH O00s3aTelnbHO MOATBEPKAAThCS
COOTBETCTBYIOIIMMHU JOKyMeHTaMu. CTaryc JHia, OKa3bIBAIOIIETO HOPUIUYECKYIO
NOMOILb, TOATBEPKAAECTCA JAOKYMEHTOM O BBICIIEM IOPUIMYECKOM OOpa30BaHUM,
OJIHAKO HAJIMYHME TAKOro JOKYMEHTa HE HaJENISIeT MPEICTABUTENS CIEeHHAIbHBIMU
MOJIHOMOYHMSIMH, JJIS 3TOr0 HEOOXO0/IMMa JI0BEPEHHOCTh, BbIIAaHHAS MIPEACTABISIEMbIM
munoMm. Craryc ajBoKaTta Kak TNPEICTAaBUTENs B TIPAKIAHCKOM IpOLEcCe
MOJITBEPKIAETCS OPJIEPOM, KOTOPBIN BBIJIAETCS aIBOKATCKUM 0Opa3oBaHueM. Bmecrte
¢ teM Koncrturynnonnsiii Cyn Poccuiickoit denepanuu pa3bsaCHUI, 4TO HAJIMYUE Y
aZBOKaTa opJepa HE CBUIECTEIBCTBYET O HAJM4YMM Y HEro IOJHOMOYHUS Ha

COBEpPUICHHE B HHTEpPECax MPEIACTABISIEMOTO JHIla JACHCTBUM, OTHOCIIIUMXCS K
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CIICIMATbHBIM TpaBaM TpenctaBurens’!. Takue MEWCTBHS MOTYT OCYIIECTBISTHCS
aJBOKaTOM TOJIbKO Ha OCHOBAHHUM JOBEPEHHOCTH, BBIJIAHHOW MPEACTABIISIEMBIM
JIMLIOM, B CHJIy PACHOPSAIUTEIIBHOTO XapaKTepa pacCMaTPUBAEMBIX JEHCTBUM.

Takum o00pa3zom, HMOPSAOK M OCHOBAaHUS BO3HMKHOBEHMS Y IPEACTABUTEIS
IIpaBa Ha COBEPLIEHUE MPOLECCYATBbHBIX JEHCTBUM OT UMEHH IPEACTABISAEMOrO JIULA
B cyne YETKO periIaMeHTUPOBAHO rpaXXJaHCKUM IIPOLECCYAIBHBIM
3aKOHOAATENbCTBOM. A BO3HMKHOBEHUE  OINPEACIEHHBIX  MOJHOMOYUH Yy
IIPEACTABUTEIISL IIyTEM COCTaBJICHUS JOBEPEHHOCTU OT MPEACTABIIAEMOrO JIUIA, B
IEPBYIO OYepellb, FAPAHTUPYET IMPABO IOCIETHETO KaK CyObEeKTa I'pa)XAaHCKOIrO
CyJIOIIPOU3BOJCTBA  HEMOCPEACTBEHHO  MPUHHUMATh  y4YacTHE B  CyJeOHOM

pazOupaTeNbCTBeE.

§ 2. Ponb 1 3HaYeHNE MHCTUTYTA MIPEACTABUTENBCTBA B TPAXKAAHCKOM
MIPOLIECCYaAIbHOM IIPaBe

Kak Oputo cka3aHO paHee, WHCTUTYT CYIEOHOrO0 MHpPEICTABUTEIbCTBA B
COBPEMEHHOM TIPaXXKTAHCKOM IPOLIECCYAIIbHOM IPABE SIBISETCS OCHOBHOW T'apaHTHEN
KOHCTUTYIIMOHHOI'O MpaBa I'paxJaH Ha CyAeOHYI0 3allUTy CBOMX MpaB U CBOOOI, a
TaK)K€ Ha TOJyYeHUE KBaIU(UIMPOBAHHON OpUIUYECKON momomu. boiee Toro
paccMaTpUBaEMbIil MHCTUTYT 00ECIICUMBAET pPEeATM3ALMI0 HA3BAaHHBIX MPaB HE TOJIBKO
B TpaXJaHCKOM TIpolecce, HO M B apOUTPaXHOM U AAMHHHUCTPATHBHOM
cynonpousBojacTse. [Ipudyem, CTOUT OTMETUTH, YTO CBOE CYILIECTBOBAaHUE CYJIeOHOE
IIPEACTABUTENBCTBO HAYMHAET €II€ CO BpPEeMEH CTAaHOBIEHHsS Poccuiickoro
rocy/1apcTBa, M C KaX/IbIM CTOJIETHEM Bce 0OJIbIlle HaOUpasio nomyaspHocTs. UTak, B

['TIK P® 3akpernneHa HOpMa, COTJIACHO KOTOPOW TpakJAaHEe MOTYT BECTH CBOU J€ja B

2l Tocranosnenne Koncrurynumonnoro Cyma P® or 21.01.2020 N 3-IT1 "Ilo aeixy o mpoBepke
KOHCTUTYIIMOHHOCTH TOJIOKEHUs cTaTbu 54 ['paxAaHCKOTO TMPOLECCYalbHOTO  KOJEKca
Poccuiickoit deneparuu B cBsa3u ¢ kanoodon rpaxkaanku C. m.4.1 [Dnexrponnsiii pecypc| CIIC
Koncynbrantlimoc URL
http://www.consultant.ru/document/cons_doc LAW_343370/?ysclid=lapm00g0fv549782149 (nmara
obpamenusi:16.11.2022 r.)
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CyJe JIMYHO WM 4Yepe3 mpeacTaBureneil. /J[aHHOoe MosjokeHue, B MEPBYIO OUYEpEb,
periaMeHTUpyeT J0OpOBOJIBHBIN XapakTep paccMaTpUBAeMOro WHCTUTYTA, T.C.
rpaXJaHe IO CBOEMY YCMOTPEHHI0O MOTYT OMNpPEAENsITh MNOTPEOHOCTh YydacTus
IpeICTaBUTENII B TpolLlecCe 3a UCKIIOUEHHEM CIydaeB, KOrJla ydacTHe
MPEACTABUTEIIS MPSIMO MPETYCMOTPEHO 3aKOHOM.

[Ipu aHanmu3e YACTOTHI y4yacTUs MPEACTABUTENS B JEJaX TPakIaHCKOTO
CYJIOIIPOU3BOJICTBA ITyTEM HCCIICIOBAHUS MTPAaBONPUMEHUTEIIBHON TPAKTUKH T. TBepH
u TBepckoit obmactu 3a 2022 T0oa, aBTOpOM OBUIO BBISBICHO, 4TO cpeau 50 medn,
POAHATU3UPOBAHHBIX aBTOPOM, KOJWUYECTBO €N, TJ€ y4acTBYET MpeICTaBUTEIb
uctua u (unu) orBerunka coctaBisier 70% (35 nen), mpudeM B OOJIBIIMHCTBE
CIIy4aeB TPEJICTABUTENIM COBEPIIAIOT IMPOIeCCyadbHbIe NEHCTBUS OT MMEHHM U B
UHTEpecax IOpUIUYecKux Jnil. Takxke, TOBOpS O TMPOIECCyalbHOM 3HAYCHUU
IPU3HAHUSA HCKa aJBOKATOM-IIPEICTABUTENIEM OTBETUMKA, OBLIIO BBISIBICHO, YTO CY/IbI
IIPY BBIHECECHUU PEIICHUS HE MOTYT NPHHATH NMPU3HAHME MCKA WM OOCTOSTCIIBCTB,
Ha KOTOPBIX HCTEI[ OCHOBBIBAET CBOM TPEOOBAaHMs, COBEPIIECHHBIC aIBOKATOM,
KOTOPOTO HAa3HA4YWI CyJl Kak MpPEJCTaBUTENsl OTBETYMKA, T.K. 3TO MOMHUMO BOJIH
OTBETYMKA MOKET MIPUBECTH K HAPYIICHUIO €TO TIPaB.

[TogBonst UTOT, CTOUT 3aMETUTH, YTO HHCTUTYT CYJ€OHOTO MPEICTaBUTEIIbCTBA
B TPaXIaHCKOM TIPOLIECCE HMMEET JOCTATOYHO IIUPOKOE paclHpoCTpaHEHUE B
IPABOMPUMEHHUTEIILHON MTPAKTUKE, K BMECTE C ATUM IPEICTABUTEICTBO, CONCUCTBYS
Pa3BUTHIO TPAXKJIAHCKOTO OOIIECTBA, HMEET O4YEeHb Ba)XXHOE 3HAYEHUE IS
COBPEMEHHOro  poccuiickoro npaBa. (OCHOBHbIE Hayala BO3HUKHOBEHHUS
Cy1e0HO-TIPEICTABUTEILCKUX OTHOIICHUIH HAXOMST CBOE OTPAKEHUE B IPAXKIaHCKOM
MPOIIECCYaATbHOM 3aKOHOAATEIbCTBE, KOTOPOE MpeayCcMaTpuBaeT OOMIUPHBIA KPYT
JMI], OCYIIECTBIAIONIMX JACSITENBHOCTh MO 3allUTe IMpaB, CBOOOJ M HWHTEPECOB
NPEJICTABIIIEMOT0 JIMIIAa B TPAHUIAX TICPEIAHHBIX OSTUM JIMIIOM ITOJTHOMOYHH,
0003HaYaeT KOHKPETHBIC YCIOBUS JIJIS1 peau3aliu Cy1eO0HOTO MPEACTaBUTEIhCTBA U

IMOPAIOK BEACHUS ACJIa YCPC3 IIPCACTABHUTCIIA.
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3AKJITOYEHUE

Htak, B X0€ paccCMOTpeHHUs Cy/1eOHOTO MPEACTaBUTEIbCTBA KaK OTAEIBbHOTO
MHCTUTYTa TPaXJAAHCKOTO IPOLIECCYaIbHOr0 MpaBa, HEOOXOAUMO 00O03HAYMTh, UTO
HOHATHE MPEICTAaBUTENbCTBA B HAYYHOU JIUTEpaType 0003HaYaroT B IByX BapUaHTax:
cy1e0HO€ MPEACTABUTENBCTBO KAK MPABOOTHOILIEHUS WIH KaK JIEATEIbHOCTh. B cuiny
JaHHOrO (akTa 1paBoBasg MPUPOJA PACCMATPUBAEMOrO0 HMHCTUTYTa HMMEET
JNBOVICTBEHHBI  XapakTep, BBIPAXKAIOLIUNCI B  MAaTEpPUAJIbHO-IIPABOBOM U
IpoIecCyaIbHO-IIPABOBOM acrekTe. Takxke B X0Jie UCCIEI0OBaHUN ObLIO AaHO Oosee
TOYHOE OIPEICIICHUE ITOHATHS IIPEACTABUTEIILCTBA KAK IEJIECrUpPOBaHuUs IIOJITHOMOYUN
OJHUM JIAILIOM JPYroOMYy C LB UCIIOJb30BAHUSA INPOLIECCYaAIbHBIX IIPaB B IOJIb3Y
npeacTasisieMoro. Bmecre ¢ 3TuM cynebHoe NpeacTaBUTENbCTBO, OAPA3ACIAACH HA
BUJbI, MOXET OBITh 3aKOHHBIM, T.€. OCHOBBIBAETCS Ha  IOJIOXKEHUSX
rpa)x/J1aHCKO-IPOLECCYaIbHOIO 3aKOHOJATENbCTBA, JUOO JOOPOBOJIBHBIM, T.€. HA
OCHOBAHUU BOJICU3BABJIICHUS JALA. BaXXHbIM MOMEHTOM B OCYLIECTBIICHUU
NEATEIIBHOCTA IIPEACTABUTEIIEM B CyAE SBIAECTCA TO, YTO JACJIETUPOBAHUE JIULIOM
IIOJIHOMOYHUH IPEICTABUTENIO, & TAKXKE IIPABO MIPEACTABUTEIS BBICTYIaTh OT UMEHU U
B MHTEpecax IPEACTaBIAEMOr0 JULA MPEIOCTaBISICTCA TOJIBKO HA OCHOBAaHUU
JOBEPEHHOCTH.

WNHCTUTYT NIPEACTaBUTENBCTBA B TPAKIAHCKOM CYAONPOU3BOJICTBE, HECMOTPS
Ha HEKOTOphIe MPOOEIbl, UMEET JIOCTATOYHO YETKYIO MPaBOBYIO PETIAMEHTAIUIO, a
TaK)K€ UIPAET OUEHb BAKHYIO POJIb B JKU3HU IpakJaHCKOro oOuiectBa. Takoi BbIBOA
HCXOAUT W3 IIPAaBONPUMEHUTENBHOM IPAKTUKH, KOTOpPAsl IIOKA3bIBAET, YTO
OOJIBIIMHCTBO CYyAEOHBIX CIIOPOB JIMIIa BEAYT uepe3 mnpeiacraBureneil. Takum
0o0pa3oM, OCHOBHOE HA3HAYEHHUE IPEICTABUTEIBCTBA CBOAUTCS K 3alUTE IIPaB,
cBOOOJ M 3aKOHHBIX MHTEpecoB rpaxkiaaH. CylecTBOBaHHE JAaHHOTO HMHCTUTYTA
00yCJIOBJIIEHO T€M, YTO HE KaXIbli B CHJIAX CaMOCTOSITEIbHO BECTH B JIEJNO B CyJHe
BCJIEJICTBME CBOEH HEIEECIOCOOHOCTH, IOPUINYECKOM HEerpaMOTHOCTH U T.1.
[IpencraBuTens MOXKET 3allMIIATh IpaBa CBOMX JOBEpUTEIEH Ha J000W cTaguu
IPAXKIAHCKOIO CYAONPOU3BOACTBA, pPEAIM3ys TEM CaMbIM IIPABOBOE IOJOXKCHUE

Koucturynuu PO, rapantupytoiiee cyaeOHyI0 3alUTy TIpaB U CBOOO rpaXk/iaH.
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